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The People of the Rebublic of ___________,
by the Grace of God Free and Independent,
by their Duly Elected Representatives in {Parliament} Assembled,
do hereby Adopt and Enact:

A Bill
to Create a “National Safe Water Fund” to Finance Projects to Provide Clean, Safe Drinking Water to the People of the Republic of _________,

to wit:

Section I – Enactment, Purpose and Short Title of this Act.
A) Enactment.  There is hereby created a public body corporate and politic to be known as the “National Safe Water Fund” (hereinafter the “Fund”), which for all purposes under the Laws of ________ shall be a legal and juridical person.  The Fund is hereby constituted as an instrumentality of the State exercising essential public functions.
B) Purpose.  The purpose for which the Fund is created is to finance “Sustainable Projects”, as hereinbelow defined, to provide clean, safe drinking water to the People of _________.  In doing so, the Fund shall develop an “Official Program”, as hereinbelow defined, which shall provide the greatest benefit to the largest number of people in the country at the “lowest cost to the Fund”, as hereinbelow defined.  
C) Short Title.  This Act shall be known as the “National Safe Water Fund Act”.
D) Definitions.  1) Ability to Pay.  A Municipal Water System’s ability to pay shall be determined based on four factors: a) the degree to which the System’s tariff is set to recover full cost of operations plus debt service, b) the degree to which any subsidies are targeted directly to the poor, c) the efficiency of its revenue collections, and, d) the overall efficiency of the management and operation of the System.

2)  Lowest Cost to the Fund.  Projects with the “lowest cost to the Fund” are those that require the least amount of grant funding.

3)  Municipal Water Systems.  Municipal water systems are those systems for collecting surface water or extracting groundwater, disinfecting such water, and transporting it to sites where it is available to users.  A Municipal Water System may also include wastewater collection, treatment and disposal facilities.

4) Official Program.  The Official Program of the Fund shall consist of a) determination of which areas served by a Municipal Water System exhibit either the most frequent and severe outbreaks of waterborne disease or persistent contamination by waterborne pathogens, b) estimates of the cost of projects to eliminate the contamination of such water supplies, c) determination of the respective Municipal Water Systems’ “ability to pay” for such projects, d) determination of the amount of grants and loans necessary to realize such projects, e) a ranking of such projects based on the greatest number of people to receive decontaminated water for the lowest cost to the Fund, and, f) providing grants and/or loans or bond or loan guaranties, as required, to finance the cost of such projects.
5) Sustainable Projects.  Sustainable Projects are those where the revenues of a Municipal Water System are sufficient to pay for the operation and maintenance of the system as well as the debt service of projects undertaken to improve the quality of water provided by the system.

Section II – Organization and Management of the Fund.
A) Management.  The affairs of the Fund shall be managed by a Board of Directors (hereinafter the “Board”), composed of the Minister of the {Environment}, who shall serve as the Chairman of the Board, the Minister of Finance, and the Minister of {Health}, all of whom shall serve ex officio.

B) Meetings.  The Board shall meet at least once in each quarter, and may meet at additional times subject to the call of the Chairman, upon ten days written notice.

C) Notice of Meetings.  The Board shall publish an official notice of each Meeting, in such a manner that it is readily available to the People of ______, at least ten days prior thereto, stating the time and place of each meeting and the matters to be considered at such meeting
D) Open Meetings.  Meetings of the Board shall be open to the public.
E) Operations.  1)  Executive Director.  The Board shall appoint an Executive Director of the Fund, who shall administer and manage the day to day affairs of the Fund on behalf of the Board.  The Executive Director shall serve at the pleasure of the Board.
2) Chief Financial Officer.  The Board shall appoint a Chief Financial Officer, who shall be responsible for the financial affairs of the Fund.
3) Staff.  The Executive Director may, from to time, upon approval of the Board, employ additional persons, including architects, engineers, accountants, attorneys, financial advisors or experts necessary to assist the President and Chief Financial Officer in the conduct of their duties.
F) Funding of Operations.  The {Parliament} may, from time to time, appropriate funds for the operation and administration of the Fund.  The {Parliament} may also direct that the operations of the Fund be undertaken by the staff and resources of Ministries represented on the Board, from funds appropriated to those respective Ministries.
G) Annual Business Plan.  Prior to the beginning of each year, the President shall prepare, and submit to the Board for its approval, an Annual Business Plan which shall fairly and accurately represent the President’s opinion on the activities of the Fund, including the carrying out of the Fund’s Official Program, for the coming year.

H) Budget.  Prior to the beginning of each year, the Chief Financial Officer shall prepare, and submit to the Board for its approval, a Budget which shall fairly and accurately estimate the funds and resources necessary to realize the Annual Business Plan for the coming year.

I) Annual Report.  The Executive Director shall each year prepare an Annual Report, which shall truly and accurately describe the conduct of the affairs of the Fund for that year.  Each Annual Report shall be submitted to the Board in the first quarter of each year.  The Board may direct additions, deletions or amendments to the Annual Report as submitted by the President.  The Board shall finally approve the Annual Report and cause it to be published in such a manner that it is readily available to the People of _________.
J) Annual Financial Statement.  The Chief Financial Officer shall each year prepare and submit to the Board in the first quarter of each year an Annual Financial Statement, which shall truly and accurately reflect the financial condition of the Fund, and the disposition of all monies received or disbursed during that year.  The Annual Financial Statement shall be prepared in accord with internationally accepted accounting standards.
K) Audit.  The Board shall, by resolution, appoint an Independent Auditor who shall review the Annual Financial Statement and inspect all books and records containing financial information appurtenant thereto, and prepare an Opinion on the Fairness and Accuracy of the Annual Financial Statement of the Fund.  The Board shall cause the Annual Financial Statement and the Opinion on the Fairness and Accuracy of the Annual Financial Statement, signed by the Independent Auditor, to be published in such a manner that it is readily available to the People of __________.
Section III – Powers and Duties of the Fund.
A) Powers.  The Fund shall have the following Powers:

1) to sue and be sued in any court of competent jurisdiction;
2) to adopt and have an official seal and to alter the seal at pleasure;
3) to make and enforce by-laws and rules for the conduct of its affairs and business and for the use of its facilities;
4) to maintain an office in the City of ______, and such other offices as the Board deems necessary and convenient for carrying out the affairs of the Fund;
5) to acquire, hold, use and dispose of its income, revenue, funds and money;
6) to invest its monies not then required for its Official Program or its day to day operations in the same manner as permitted for the investment of funds belonging to the State;
7) to acquire, rent, lease, hold, use and dispose of real and personal property for use in the day to day operation of the Fund;
8) to contract for services, both personal and otherwise, out of funds appropriated by the Board in furtherance of the purpose of the Fund;
9) to accept unconditional gifts or grants of money, property, materials, labor, supplies, services, or any other resources from any legal person, foreign or domestic, including foreign governments and multinational development banks to fund its Official Program or its day to day operations;
10) to accept conditional gifts or grants of money, property, materials, labor, supplies, services or any other resources from any legal person, foreign or domestic, including foreign governments and multinational development banks, upon the expressed, written approval of the Government of __________ to fund its Official Program or its day to day operations;
11) to borrow money from any duly authorized lending institution in the Republic of _________ to facilitate the day to day operations of the Fund;
12) to issue negotiable bonds or notes to any legal person in the country and to provide for and secure the payment of same, provide for the rights of holders of such bonds or notes and to purchase, hold and dispose of any of its bonds or notes;

13) to borrow money from, or issue negotiable bonds or notes to any legal person, foreign or domestic, including foreign governments and multinational development banks, upon the expressed, written approval of the Government of _________, to fund its Official Program; and to provide for and secure the payment of such bonds and notes, provide for the rights of holders of such bonds or notes and to purchase, hold and dispose of any such bonds or notes;
14) to fix and revise from time to time and charge and collect fees and charges for the use of its services or facilities;

15) to make grants and loans and to issue loan or bond guaranties, to any legal person responsible for the operation and maintenance of any capital facility involved in the production or distribution of safe drinking water in furtherance of the Fund’s Official Program;

16) to make, execute and enforce all lawful contracts or agreements necessary, convenient or desirable for the purposes of the Fund, with any legal person for the purpose of carrying out the Fund’s Official Program or its day to day operations.

17) to do and perform all acts and things necessary, convenient or desirable through or by means of its officers, agents or employees or by contracts with any other person to carry out the powers expressly granted or necessarily implied in this Act; and,

B)  Duties.  The Fund shall have the following duties:

1) to gather all relevant information, or cause such information to be gathered, on the incidence of disease caused by waterborne pathogens in the respective cities and villages of the country,

2) based on the information provided by subdivision 1 of this subsection, to estimate the number of people in peril of exposure to disease caused by waterborne pathogens in the respective cities and villages of the country,
3) to gather all relevant information, or cause such information to be gathered, on the cost, both capital and operating, of removing the physical causes of waterborne pathogens in the respective cities and villages of the country,

4) to examine, or cause to be examined, the financial condition of any legal person responsible for the operation of a city or village water system,

5) to develop recommendations for the reform of tariffs, subsidies, collections procedures and operating procedures for city or village water systems,

6) based on the ability of the users of each water system to pay for a project to improve their water system and the willingness of the management of such systems to undertake reforms necessary to generate income to pay for such projects, to develop estimates of the amount of grants and loans necessary to realize such projects,

7) based on the information obtained pursuant to subdivisions 1 through 6 of this subsection, to prepare a cost/benefit analysis for each city or village water system whose supply demonstrates persistent contamination by waterborne pathogens,
8) to rank the cities and villages according to the cost/benefit analysis taking into consideration other relevant factors, such as the geographical proximity of certain cities and villages,

9) to submit such ranking of cities and villages to the Board for its approval,

10)  to publish, in such a manner that it is readily available to the People of _______, the information provided in subdivisions 1 through 8 of this subsection as well as the list of those projects approved by the Board pursuant to subdivision 9 of this subsection,

11)  to finance Sustainable Projects in cities and villages approved by the Board,
12)  to gather, or cause to be created and gathered, records of the incidence of waterborne diseases in all cities or villages where Sustainable Projects are financed by the Fund.
Section IV – Monies of the Fund.

A) Establishment of Three Accounts.  The monies of the Fund shall be divided into three accounts:  the Grant Account, the Revolving loan Account, and the Operating Account, provided however, that the Board may, from time to time, pursuant to lawful contracts, create sub-accounts for the purpose of providing escrows, security for borrowings, collateral for guaranties, to segregate donor funds, or for other similar purposes.
B) The Grant Account.  All funds to be used as grants to local water systems shall be deposited into the Grant Account.  Funds deposited into the Grant Account shall be invested in the same manner as permitted for the investment of funds belonging to the State.

C) The Revolving Loan Account.  1)  Monies Received from Third Parties to be Used to Fund Loans to, or Bond or Loan Guaranties for, Local Water Systems. Monies received from third parties to be used to fund loans to, or bond or loan guaranties for, local water systems shall be deposited into the Revolving Loan Account.
2) Loan Repayments, etc.  All payments, both principal and interest, shall be deposited into the Revolving Fund.  All payments of any kind to the Fund from local water systems, in respect of loans made by the Fund, which do not directly offset expenses of the Fund associated with such loans, shall be deposited into the Revolving Loan Account.  Payments received from municipal water systems that directly offset expenses of the Fund shall be paid into the Operating Account.
3) Bond or loan Guaranty Fees and Charges.  All bond or loan guaranty fees or charges due from municipal water systems or third parties shall be paid into the Revolving Loan Fund.  All payments of any kind to the Fund from local water systems, in respect of bond or loan guaranties made by the Fund, which do not directly offset expenses of the Fund associated with such bond or loan guaranties, shall be deposited into the Revolving Loan Account.  Payments received from municipal water systems that directly offset expenses of the Fund shall be paid into the Operating Account.
D) Operating Account.  All monies received by the Fund in respect of its administration and operations shall be paid into the Operating Account.

E) Discretionary Funds.  Any income of the Fund, not specified by its provider for either the Grant Account or the Revolving Loan Account may be apportioned among the three accounts at the discretion of the Board.

F) Re-allocation of Monies in Grant and Operating Account.  The Board may, from time to time, re-allocate monies previously allocated to the Grant Fund to the Operating Fund, and vice versa.

G) Permanence of the Revolving Loan Fund.  Once the Board allocates monies to the Revolving Loan Fund, it shall not withdraw, cause to be withdrawn, nor shall it re-allocate such monies to any other account for any reason whatsoever.

Section IV – Miscellaneous Provisions
A) Construction.  The provisions of this Act shall be liberally construed to give full force and effect to the intents and purposes expressed herein.

B) Saving Clause.  If any words, phrases, clauses, subdivisions, sub-sections or sections of this Act are found by a court of competent jurisdiction to be in violation of the Constitution of the Republic of ________, then all other words, phrases, clauses, subdivisions, sub-sections and sections of this Act, not so found, shall remain in full force and effect.

C) Headings.  The headings in this Act (as indicated by bold print or underscoring) are for illustrative and reference purposes only and shall not be construed against any party in any court of law.

D) Termination.  The Fund shall continue to exist for a period of twenty years from the date of enactment hereof, or until one year after the date upon which the last outstanding financial obligation of the fund was fully discharged, whichever is later in time.
