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On 16 October each year the Food and Agriculture Organization of the United Nations celebrates
World Food Day to commemorate its founding in 1945. This year the WFD theme, “Biodiversity
for Food Security”, recognises the role of biodiversity in ensuring that people have sustainable access
to enough high quality food to lead active and healthy lives. With the International Treaty on
Plant Genetic Resources having come into force in June 2004, this is a particularly topical theme
as the treaty lays the framework guiding national and international action for conservation of
plant biodiversity.

It was also the theme of a symposium sponsored in 2003 by the Swiss Agency for Development
and Cooperation (SDC) and the Syngenta Foundation for Sustainable Agriculture in Basel,
Switzerland. Titled “Food Security and Biodiversity: Sharing the Benefit of Plant Genetic Re-
sources” the symposium invited differing perspectives on protecting, sharing and using the
world’s plant genetic resources.

We are pleased to mark the occasion of World Food Day this year with this collection of presentations
from our symposium.

The Swiss Agency for Development and Cooperation &
the Syngenta Foundation for Sustainable Agriculture
Switzerland

October 2004
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Reflections: Saving Genes through
Improved Access and Benefit Sharing

Andrew Bennett Executive Director of the Syngenta Foundation
for Sustainable Agriculture

The international response to the need to con-
serve and use plant genetic resources to meet
the challenges of hunger, poverty and environ-
mental protection has been to weave a com-
plex and frequently ambiguous web of agree-
ments to govern the actions of those engaged

in the conservation and management of plant
genetic resources for food and agriculture.

Such ambiguity has become the breeding ground
for suspicion and mistrust. The polarities are
fuelled by tensions in world trade, the use of
new technologies and debates over the roles
of the public and private sectors. Misconcep-
tions seem to fly further and faster, finding
easy access to media headlines. The rather less
dramatic, but in the end more important,
successes and lessons learnt are not so news-
worthy.

Controversy and global events draw attention
and resources away from the important task of
saving and securing plant genetic resources.
The Global Crop Diversity Trust, which aims to
raise an endowment fund of $260 million to
assure funding for the world’s ex situ collections,
is struggling to raise $100 million from public
and private sources.

The need is to build partnerships and trust
aimed at improving access to genetic resources
and creating systems of benefit sharing that
work and that are fair, particularly to resource
poor people. These systems must provide
incentives for good behaviour. Benefit sharing
can take many forms: cash from royalties

and agreements; new varieties and better yields;
new crops with different market opportuni-
ties; crop varieties with improved resistance to
pests and diseases; the cleaning up of tradi-
tional varieties that have been contaminated with
viruses; and the restoration of traditional
varieties that have been lost or destroyed by
natural disasters or war.




We must also be able to assess progress to-
wards the better conservation of plant genetic
resources, improved access to the collections,
and fair sharing of benefits for those involved.
The most obvious of these is the safekeep-
ing of and improved access to the genebanks.
However, another way to measure success

is through the impact on the income or food
security of resource-poor farmers. Whichever
measures are chosen, they must be published
and progress must be assessed by the partners.

These are real challenges, but there are a grow-
ing number of examples of people and in-
stitutions that are trying to find ways forward.
They are learning valuable lessons and
building trust. It takes time to build these part-
nerships. The gap between accessing genetic
resources and traditional knowledge and the re-
lease of a product is long. The investment
needed to develop them into suitable and safe
products for markets is high, and not all
projects will result in a ‘commercial success.
This means that access may not result in a
flow of benefits. There are risks that should be
identified and understood by all parties —
there will be an art in spotting winners. Those
who have charted new territory have always
found critics, both constructive and negative,
along the way. This is not an agenda for the
faint hearted.

We need to identify the constraints and suc-
cesses and to share experience. It is only
through an open process that we can build ac-
countability and trust. In the spirit of sharing,
this booklet contains the learnings and lessons
presented at this symposium.
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Opening Remarks

Ambassador Walter Fust Director General, Swiss Agency

for Development and Cooperation (SDC)

It is my particular pleasure to welcome you all
to this one day symposium on food security
and biodiversity on the occasion of the World
Food Day 2003.

We all - stakeholders from civil society, public,
private and research sectors - share one
common objective: To make sure that the world’s
plant genetic resources for food and agri-
culture remain widely accessible and that their
benefits are equitably shared.

It will be our challenge today to review the
respective mechanisms under the UN Food and
Agricultural Organisation (FAO) Treaty in the
wider context. Ensuring food security is part of
the global effort towards a more sustainable
future. But it is further influenced by other fac-
tors such as conflicts and failing states, by
trade-related issues, and by the digital divide
between North and South, to name but a

few important context elements.
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My perception is that the pace of economic
globalisation today is not matched by the pace
in international development. Some regional
progress in the economic, health and education
sectors in past decades cannot explain away
the growing rift between rich and poor. This is
not a North-South problem alone, but one
between regions and between urban and rural
areas. The struggle for access to ever-scarcer
resources contributes to ethnic and religious
tension. Conflict and international migration
are some effects of this development.

On the other hand, borders are open today,
there is a free flow of information, advances in
technology and increasing awareness of the
interdependence among nations all carrying the
promise for a better future. Switzerland’s
development cooperation aims to help reduce
the gap between rich and poor, not in a con-
descending way but according to the principles
of justice and partnership with the people
concerned.



The title of today’s symposium is “Food
Security and Biodiversity.” Food is a human
being’s most elementary basic need. To
achieve a food-secure world is perhaps the single
most important goal on the development
agenda for the coming decades. At the World
Food Summit 1996, the global community
agreed on the target of reducing by half the
number of hungry people in the world by
2015. To reach this target, 22 million people
need to escape from food insecurity every
year. But so far only six million each year have
been fortunate enough to do so. Over 800
million people still suffer from malnutrition and
hunger - this in a world that is producing
enough food for everyone. It did not come as a
surprise that at the World Summit for Sus-
tainable Development in Johannesburg in 2002,
food security and biodiversity were recog-
nised as key components in the reduction of
poverty. The right of every human being

to live in a world free from hunger has been re-
emphasised ever since and is enshrined in

the Millennium Development Declaration, which
provides the guiding compass for international
cooperation today.

Basically, global food security has at least three
dimensions - availability, access and sustain-

ability. Several critical driving forces will deter-

mine its future, such as:

- accelerating globalisation and trade liberali-
sation;

- the changing roles of key actors such as nation-
al governments vs. local governments, NGOs,
private sector and other parts of civil society;

- the changing face of farming economies, in
terms of labour, size and intensification;

- climate change, increasing incidences of natural
disasters and the effects of these on food
production;

- the degradation of natural resources and the
emerging water crisis;

- the rapidity of urbanisation, with fewer produc-
ers feeding increasingly more people;

- current health and nutrition crises among the
poor, with particular focus in Africa;

- continued tensions and conflict, obstructing

both production and distribution of food to the

needy population;

- the technological advances in modern sciences;
- a growing public awareness among nations that
effective measures to address these complex

challenges are urgent.

These and perhaps other critical factors will
largely determine the ambitious goal of
achieving a world free from hunger by 2015.
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The world is still growing by an estimated

80 million people a year, resulting in a rapid
increase of food requirements. On the other
hand, crop diversity is at serious risk. An aston-
ishing eight percent out of the known 250,000
species of flowering plants is likely to disappear
before 2025. Over 15 million hectares of
tropical forests containing the largest pool of
biodiversity are lost each year. According to
FAOQ, traditional crop varieties have dwindled
by 90 percent in the past century alone.

Natural disasters, mismanagement of natural
resources and population pressure all add up to
this. This loss in diversity has serious impli-
cations on global food security. A number of
international agreements to conserve crop
diversity and species collections have been
adopted. Among them are the Convention

on Biological Diversity (1992), a Global Plan
of Action (1996) that lays out the critical

steps for the conservation and use of crop diver-
sity; and the International Treaty on Plant
Genetic Resources for Food and Agriculture
(2001). The latter recognises the need for a
multilateral system that establishes for the first
time international law laying out rules for
conservation, utilisation, access and benefit
sharing for plants of agricultural importance.
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The SDC is actively supporting these internation-
al instruments. They form an integral part

of our development agenda. Sustainable use of
natural resources through promoting biodi-
versity-conform agricultural and agrobiological
production is one of the five key policy
domains of SDC.

Regarding the implementation of the Treaty, we
consider a first objective to be the establish-
ment of a system that keeps the diversity of plant
genetic resources in perpetuity. The Global
Crop Diversity Trust - an initiative of the Future
Harvest Group together with World Bank

and FAO - is one such financing instrument for
the Treaty. Switzerland has been committed

to this Trust since its inception.

Secondly, genetic resources for food and agri-
culture are important for agriculture in both
developed and developing countries and for
commercial enterprises and small farmers
alike. Recognising this shared goal, the success
of the Treaty will depend on the final layout

of the material transfer agreement and its con-
ditions for access and benefit sharing.
Undoubtedly, it is here where public and private
partners, NGOs and civil society have to

work hand in hand.

Maintaining a diversity of crops and varieties
is a key to survival for millions of small
farmers worldwide. For thousands of years



they have used the genetic variation of wild
and cultivated plants to develop their crops and
raise more nutritious, resistant and productive
new breeds. Such crops are the life-line in the
fight against poverty and hunger. Farmers

and breeders must constantly bolster crops
against pests, diseases, weeds, drought, poor
soils and other farming problems by breeding
in new characteristics to protect them. Crop
diversity is the pool from which they draw these
traits. Today 75 percent of the 1.2 billion
people earning a dollar a day or less live in ru-
ral areas. It is here where SDC undertakes

its key mandate and is engaged in securing bio-
diversity for food security.

I would like to express the hope that we will
have a frank and open dialogue on these
concerns. Moreover, I am extremely pleased to
see so many stakeholders and interested
parties who have accepted our invitation to learn
from international collective experiences on
the subject.

My special thanks go to the Syngenta Founda-
tion and the International Plant Genetic
Resources Institute. Without them and their
tremendous efforts, the symposium

would not have reached where it is today.

This symposium is, I am convinced, a starting
point for cooperation that can strengthen

the international systems from different perspec-
tives, but with a common goal for the long-
term conservation of plant genetic resources for
food and agriculture. I wish you very fruitful
deliberations in an open and constructive spirit.
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Opening Remarks

Heinz Imhof Chairman of the Board of Trustees,
Syngenta Foundation for Sustainable Agriculture, and
Chairman of the Board of Directors of Syngenta AG.

We are delighted to co-host this symposium
with the Swiss Development Cooperation and
the International Plant Genetic Resources
Institute for three reasons:

- First, today is World Food Day.

- Second, we must find fair and sustainable ways
of sharing the benefits of plant genetic re-
sources, for the well being of all parts of society
and for meeting the challenges of hunger, pov-
erty and environmental degradation.

- Third, today also marks the second anniversary
of the Syngenta Foundation for Sustainable
Agriculture.

Let me briefly cover each of these three points:

Why is World Food Day important?

World Food Day marks the birthday of the Food
and Agriculture Organisation in 1945.

However I think that it has a greater significance.
There have been some remarkable achieve-
ments over the last 58 years in increasing agri-
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cultural production and productivity and yet,

I think we should all pause and ask - why in a
world of plenty do more than 800 million
people live in fear of hungry and malnutrition?
Who are they? Why are they hungry? Where
are they? And what can we do - individually and
together - to reduce their vulnerability?

Ambassador Fust has already eloquently out-
lined the challenges - they are huge and

will only be tackled through partnerships and
coalitions between many players in the public
and private sectors, working with civil society.
We must meet these challenges without
ploughing under natural habitats or causing
further deforestation and loss of biodiversity.
We must also be more efficient in our use of
fresh water. The solution lies in increasing pro-
ductivity - sustainably - in ways that take into
account environmental and social concerns.



In 1960, one hectare of land fed two people; by
2025 it will have to feed five people and most

of these people will live in developing countries.
The World Bank estimates that 90 percent of
the increases must come from raising yields on
existing land. The solutions that will raise
productivity, improve food quality and help poor
people break out of the vicious cycle of po-
verty, hunger and disease, can only be achieved
through working together.

It is tragic that faced with such real and daunting
challenges there is so much controversy over
how we should resolve them: Trade, intellectual
property, technology, the roles of the public
and private sector, food quality are all areas of
polarised debate.

Today’s symposium will not solve these ques-
tions, but I hope it will be an opportunity for
open and frank discussion and that it will be a
step in the right direction. These controversies
will not go away, workable solutions must be
found. The World Food Day is here to remind
us that it real progress is urgently needed.

Food Security and Biodiversity: Sharing the
Benefits of Plant Genetic Resources

To increase the productivity of our crops and
their reliability and nutritional quality we must
make full use of the genetic diversity of the
world’s major food crops. This is why finding
practical ways to conserve and use crop
genetic diversity is so vital.

The agreement on the International Treaty on
Plant Genetic Resources for Food and Agri-
culture was an important step forward. We hope
that sufficient governments will ratify the
Treaty so that it can enter into force quickly.
[Note: the Treaty went into force in June 2004.]

However, ratification is not the end of the
story. Many practical issues in both the Global
Plan of Action and how the Treaty will work
remain to be resolved, such as:

The nature of the Material Transfer Agreements,
though which germplasm will be released.
The elaboration of a Funding Strategy to sup-
port the workings of the Treaty.

The development of ‘access and benefit sharing’
arrangements that are fair, realistic and sus-
tainable. Syngenta and the Foundation support
the objectives of the International Treaty and
we are committed to working with all parties to
find fair, practical and sustainable answers

to these questions.

In addition, Syngenta has already committed
to declaring the sources of the genetic materials
it uses. Also, at the World Summit for Sus-
tainable Development in Johannesburg, Syngenta
made the commitment not to pursue new
applications for patent protection for seeds and
biotechnology in the least developed countries.
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Syngenta has also made available several tech-
nologies on a ‘royalty free’ basis for the be-
nefit of subsistence farmers and will continue
to do so.

I am very pleased that today we will learn more
about the purpose of the Global Crop Diversi-
ty Trust and progress with its establishment as
a public/private partnership and an essential
element of the Funding Strategy of the Interna-
tional Treaty.

I would also like to reconfirm Syngenta’s
financial support for the Global Crop Diversity
Trust once it is established. In the meantime,
our Foundation will continue to provide support
for the development of the Trust.

Why did we establish a Foundation and what
role do we see it playing?

Many of the issues and challenges facing sus-
tainable agriculture go beyond industry and
the normal boundaries of agriculture, profitabil-
ity and corporate social responsibility.

Being a good global citizen requires that we
search for ways to increase opportunities

and options for poor and marginalized rural
communities to improve their livelihoods -
particularly in the drier parts of the world and
for those who do not have access to markets.
We created the Foundation to go where the needs
are greatest.
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The Foundation is helping to build public/
private partnerships and working with partners:

- in programmes aimed at bringing benefits

directly to poor farmers;

- to encourage dialogue towards finding fair, re-

alistic and sustainable solutions to the many
controversial issues that seem to impinge on sus-
tainable agriculture and its ability to meet

the needs of society now and in the future.

This symposium is an example of a unique
partnership with colleagues in the public sector
and the international research community.

It is a first for the Foundation - but it should
not be the last!

The purpose of this symposium is to help iden-
tify what has been done to improve access

to Plant Genetic Resources and benefit sharing.
What needs to be done and by whom? And
are there examples of good practice and
lessons to be learnt on what works and what
does not?

Crop genetic diversity is, and will continue to
be, an essential asset in the race to reduce
hunger and poverty. There is a real danger that
if we do not agree on ways to conserve

and use this diversity, we shall surely lose it.



International Treaty on Plant Genetic
Resources and its Benefit Sharing Provision

Alwin Kopse Swiss Federal Office for Agriculture

“Negotiate within the framework of the Con-
vention on Biological Diversity, bearing in
mind the Bonn Guidelines, an international
regime to promote and safeguard the fair
and equitable sharing of benefits arising out
of the utilization of genetic resources”

Plan of Implementation of the World
Summit on Sustainable Development §44 (o)
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The objectives of the International Treaty (IT)
are:

- the conservation and sustainable use of plant
genetic resources for food and agriculture
(PGRFA);

- the fair and equitable sharing of the benefits
arising out of the use of PGRFA; and,

- fostering sustainable agriculture and food
security.

These objectives are in harmony with the
Convention on Biological Diversity (CBD) and
have close linkages to the FAO and the CBD.

The provisions of the IT cover matters such as
the conservation, exploration, collection,
characterisation, evaluation and documentation
of PGRFA, as well as sustainable use of
PGRFA, farmers’ rights and the Multilateral Sys-
tem of Access and Benefit Sharing (MS).

Ex situ collections held by the International



Agricultural Research Centres (IARCs) of the
Consultative Group on International Agri-
cultural Research (CGIAR) and other institutions
are also covered by the IT, along with inter-
national PGR networks such as the Global In-
formation System (GIS) on PGRFA. The
Treaty also deals with financial strategy and
institutional provisions, such as for the
governing body, the secretariat, and with com-
pliance and similar.

The Multilateral System of Access and
Benefit Sharing

Designed for efficiency, effectiveness and trans-
parency, the MS facilitates access to PGRFA
and ensures that benefits are shared in a fair
and equitable way. The MS covers those
PGRFA listed in Annex I (65 crops and forages)
and under the management and control of

the contracting parties and in the public domain.
It also covers PGRFA held in ex situ collec-
tions of the international agricultural research
centres (IARCs) as listed in Annex I. Other
holders of PGRFA listed in Annex I are invited
to include these resources in the Multilateral
System.

Access provisions

Facilitated access to the MS is provided
pursuant to a standard material transfer agree-
ment (MTA) to contracting parties, as well

as “legal and natural persons under the juris-
diction of any Contracting Party”. Within

two years of the entry into force of the IT, the

Governing Body shall decide whether access
shall continue to be facilitated to those natural
and legal persons who have not included

the PGRFA in the MS. No tracking of individual
accessions is necessary and it is free of
charge, or, when fee is charged, it shall not ex-
ceed the minimum costs involved.

The IT also states that access to PGRFA under
development is to be at the discretion of

their developer and that access to PGRFA found
in in situ conditions is to be provided accord-
ing to national legislation or, in the absence of
such legislation, in accordance with such
standards as may be set by the Governing Body.
Access to PGRFA protected by IPRs and other
property rights is directed to be consistent with
relevant international agreements, and with
national laws, with the availability to seek re-
course in case of contractual disputes arising
under the MTA.

However, the content of the MTA is not yet
completely defined. The MTA has to contain
the following:

access to be provided only for the purpose of
utilisation and conservation for research,
breeding and training for food and agriculture
(12.3a)
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“recipients shall not claim any intellectual
property or other rights that limit the facilitated
access to the PGRFA, or their genetic parts

or components, in the form received from the
MS” (12.3d)

continued availability of the PGRFA (12.3g)
provisions on monetary benefit sharing (13.2d ii)
other relevant provisions of the IT (e.g., on
data to be made available)

Benefit sharing and the MS

Facilitated access constitutes itself a major
benefit of the MS. Other benefit sharing mech-
anisms include the exchange of information,
access to and transfer of technology, capacity
building and the sharing of monetary and
other benefits of commercialisation. Benefits
are to flow primarily (directly or indirectly)

to farmers in all countries, especially in develop-
ing countries, although the importance of the
involvement of the private sector is recognised.

Sharing the benefits of commercialisation
Two types of monetary benefit sharing are
covered in the IT: mandatory - if the product
incorporating material from the MS is not
available without restrictions to others for further
research and breeding; and voluntary - if

such a product is available without restrictions
to others for further research and breeding.
The level, form and manner of the payment is
to be determined by the Governing Body, in
line with commercial practice and payment is
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to be made to an appropriate mechanism,
such as a Trust Account. The Governing Body
also has rights to assess whether the manda-
tory payment requirement shall apply in cases
where the product is available without restric-
tion to others for further research and breeding
within five years from the entry into force of
the IT.

As well as the overall content of the MTA,
some issues remain for further discussions at
the international level. Interpretation of the
terms “in the form received” (12.3d) and “avail-
able without restrictions” (13.2d ii) remain
contentious and it is important to develop fur-
ther the strategy and criteria for distributing
the benefits and those strategies and mecha-
nisms involving the private sector.

In short, the rules for access and for benefit
sharing have to be seen as a package and

it must be held in mind that the MS still under
construction. Although the IT may be imper-
fect, it stands as a reflection of how far the inter-
national community was prepared to go in
November 2001 and should be recognised as one
international regime for benefit sharing as
called for in the final documents of the World
Summit on Sustainable Development (WSSD).
We look forward to the upcoming negotiations
as an additional instrument to improve

the system of access and benefit sharing for
PGRFA.



Balancing Interests

Geoff Tansey* Consultant, Quaker United Nations Office

I was asked to stand back from the detail of
the two treaties and look at the broader
process of change going on. In this, the global
rules on intellectual property are crucial and
the question is whose interests are we talking
about, and where are they focused? I suggest
we have to look at interests at different levels -
from the international environment, to

the dynamics within the food system itself.

During the 1990s, the rules affecting food and
agriculture were re-written in various inter-
national negotiations such as those in the Con-
vention on Biological Diversity (CBD) and
International Treaty. But a different set of rules
overshadows these two and may prove to be
key to what happens to our food future. And
these rules are in a body, the World Trade
Organisation (WTO), which, unlike the others,
requires its Members to implement and
enforce them. It also includes a binding dispute
settlement mechanism where non-compliance
can end in trade sanctions.
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Now there are many agreements in WTO.

But the key one affecting benefit sharing is not
in agriculture but deals with things such

as copyright, trademarks and patents. It is the
Trade-Related Aspects of Intellectual Prop-

erty Rights Agreement, or TRIPS. It introduces
more or less global rules on so-called intel-
lectual property. These matter because they in-
creasingly affect who has what power and
wealth, who drives and controls the direction
and pace of change and what individuals

can do.

Other institutions are also involved in shaping
the intellectual property rules affecting food.
The World Intellectual Property Organization
(WIPO) has an intergovernmental committee
looking at genetic resources, traditional know-
ledge and folklore and the International
Union for the Protection of New Varieties of
Plants (UPOV) deals with plant breeders’
rights in a growing number of countries.



It is not easy to influence the deliberations in
these bodies unless you have access to the
policy makers in the capitals that set the posi-
tions - and that is something poor farmers
generally lack.

Even governments have a difficult time in
holding a coherent position across the different
bodies, and often don’t. Different interna-
tional bodies are usually dealt with by different
government departments and joined-up
thinking may not result, as a report initiated by
the World Bank illustrated. It was aptly

titled “Why Governments Can’t Make Policy -
the Case of Genetic Resources in the Inter-
national Arena”. Today these international insti-
tutions themselves are not balanced in their
ability to ensure treaty obligations are carried
out, nor are governments in their capacity

to negotiate in them - and that takes me back
to the WTO but via the food system.

At the heart of the food system lie issues of
power and control, risks and benefits - who has
what power to control their part of the food
system, minimising or optimising risks and maxi-
mising or optimising benefits? It is a dynamic
system in which the key drivers of change have
come from competition between and among
the various actors involved in the over-produc-
tive, over-subsidised and saturated markets

of the rich countries. They need new markets
in the developing countries.

Two key trends are evident in this system.

One is an increasing concentration of economic
power so that fewer and fewer enterprises

in any one area control more and more of the
market in that area - from farm inputs to

food retailers. The other is use of various tools
by the different actors in the system to maxi-
mise control of the operations they perform. To
do this they use science and technology, in-
formation and management tools within a frame-
work of laws, rules and regulations in which
they try to influence the broader political proc-
ess that sets the rules.

Now these various actors in the system - the
input suppliers, farmers, traders, workers,
manufacturers, processors, distributors, retail-
ers, caterers and consumers - are not equal
in their ability to use these various tools and
affect the rules. Increasingly, it is those sub-
ject to economic concentration, who are best
able to influence rule-making processes.

The interplay of these larger actors does not
leave much room for small farmers, who are
being progressively squeezed out and receiv-
ing less of the money being made from food.
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Changes in the food system are part of a bigger
picture of economic globalisation and revo-
lutions in our understanding of the biological
and information sciences. The scientific rev-
olution in biology promises improved means of
control of plants and animals for different
actors in the food system. However, the products
and processes of these scientific revolutions
may be easily copied and some are self-repro-
ducing. They require extension of the intel-
lectual property rules, among other things, if
private innovators and corporate rather than
public developers are to secure returns on their
investments. This for me is the context of the
revision of rules governing genetic resources and
Intellectual Property (IP).

Intellectual Property rules underpin the ability
of private actors to win from the knowledge
economy and today’s scientific and technological
revolutions. Patents, trademarks, and copy-
right are also important tools used in market
development and seeking market share, and

in firms’ competition and R&D strategies, and
have been for well over a century. They are

a means to capture and appropriate benefits.
And this takes us back to the WTO. For it is
the TRIPS agreement that has introduced essen-
tially global intellectual property rules.
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Intellectual property is one of the three key
pillars of the WTO. These pillars are all linked
by a binding dispute settlement mechanism
backed by sanctions. Indeed, this is the reason
intellectual property was pushed into the
WTO and not left for the existing body, WIPO,
to deal with.

As various authors have shown - and Peter
Drahos’ Information Feudalism has a riveting
account of the process - a high level group

of industrialists initially from the U.S. led by the
pharmaceutical industry but including the
motion picture, recording and software indus-
tries, recognised that in a global market with
the new technologies they needed enforceable
global intellectual property rules. Over a

20 year period they worked to secure the TRIPS
Agreement, taking discussions out of WIPO,
where they could not get binding agreements,
into the WTO.

Now TRIPS (Trade-Related Aspects of Intel-
lectual Property Rights) Agreement introduces
these minimum enforceable standards for
various areas of intellectual property, notably in
copyright, trademarks and patents. However
there is no special and differential treatment for
developing and least-developed countries,
except some extended deadlines for compliance.
While the claim is made that it will bring
benefits in the long run, the immediate costs



are considerable and the financial transfers from
developing to developed countries are enor-
mous - some $19bn a year from patents alone
to the U.S. according to a World Bank study.

In agriculture, TRIPS requires countries to intro-
duce intellectual property rules for the first
time in many cases. Article 27 on patents re-
quires any invention, product or process in

all fields of technology to be patentable. In Para
27.3(b) it allows exceptions for plants and
animals but not microorganisms, but requires
some form of protection for plant varieties.
This highly contentious clause was up for re-
view in 1999 but has still not been completed.
Unlike in the CBD or International Treaty no
terms are defined in TRIPS. Although some
developing countries resisted the inclusion of
TRIPS into the Uruguay Round of Trade Ne-
gotiations, and gained some modest concessions,
most were little-involved and ill-prepared for
the review in 1999.

Indeed the current negotiating process is rather
like having Manchester United playing down-
hill, against a team only some of whom are prof-
essionals and some of whom have never
played the game before. Even worse, some of
the big players are busy leaning on people

in the capital not to cause any problems on the
pitch and let them through.

It was on the basis of trying to make the
process a little — and I stress the word little here
- more balanced that the Quaker UN Office
became involved with negotiators in 1999 and
has been working with them ever since. It

has worked to provide a quiet space for negot-
iators to meet, hear each other and those

with a wide range of views, and have access to
various background materials. It has also
helped them have some greater contact with
people working on these issues in various
regions of the world.

This experience has shown that the processes
by which rule-making operates are flawed

and unbalanced, with unequal parties of greatly
differing legal capacity. It also highlights the
difficulty of treating issues, such as medicines
or genetic resources, on their merits and
seeking solutions that would address particular
development needs without requiring trade-
offs in other areas of WTO negotiations. More-
over, developing countries face continued
pressures in bilateral and other multilateral
arenas to go beyond what was agreed in
TRIPS. The sense of injustice this leaves be-
hind, not to mention the feelings of bad

faith generated by subsequent experience in
trying to address developing country con-
cerns in health and access to medicines, has
undermined trust in the WTO as a multi-
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lateral institution, in which the interests of
developing countries and their peoples can be
taken sufficiently into account. And increas-
ingly, if big actors cannot get what they want
in one place they will move to other multi-
lateral fora, or to bilateral pressures to do so.

Another challenge, as suggested in a recent
Food Ethic Council report, is to do what femi-
nists did about gender and change the lan-
guage we use to talk about so-called intellectual
property rights (IPRs) to reflect more accu-
rately what they are: privileges granted by so-
ciety to a few to exclude the rest as a form

of business regulation. It is time to take up
Peter Drahos’ suggestion that “the language

of property rights...be replaced by the language
of monopoly privilege.” What we should be
talking about are intellectually-based monopoly
privileges - IMPs - not IPRs. They can enrich
the few in the name of producing things society
wants or as a means of rewarding their crea-
tivity, but more often they are a means of pro-
tecting investment and minimising corporate
risk. They are not inalienable rights, but assign-
able; not reserved for people, but apply to
corporations and their effects are linked to mar-
ket structures. Such a change in language

will help regain sight of the social contract that
lies behind policy in this area, which is
essential in food and farming.
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There are real costs to these monopoly
privileges as the World Bank has pointed out.
They shift market power to the larger players,
lead to higher consumer prices, increase the cost
of acquiring knowledge - the international
treaty is a crucial attempt to avoid such costs
in food and agriculture - and, unless there is a
robust anti-trust and competition regime,
which is not usually the case in most develop-
ing countries, these monopoly privileges

may facilitate anti-competitive practices that can
keep new players out.

Today, as a growing number of reports are
suggesting, from the UK Commission on Intel-
lectual Property Rights to the World Bank,

the intellectual property regime that is develop-
ing - and which is the éminence grise be-
hind the CBD and International Treaty - is not
meeting human needs but rather bolstering a
rather dubious status quo. While technological
innovation is automatically assumed to be a
good thing, we are less ready to look at inno-
vation in our institutions and the rules that
shape them. So much of the current pressure to
expand and extend IP protection is, in reality,

a very conservative force, aimed at protecting
the institutional structure of narrow private
interests rather than enhancing the opportunities
major scientific revolutions are opening

up and expanding the public domain. A real



challenge is to think beyond the 19th century
rules structures into which current scientific
and technological innovation is being squeezed.
There is no divine right for existing corpo-

rate forms of institutions to survive and be pro-
tected behind more and more IP legislation -
from copyright extensions for long dead creators
to patent rights given in lax regimes for
dubious inventiveness. In reality, the current IP
regime helps bolster the creation and main-
tenance of unaccountable oligopolies, able to
capture the rule-making processes, and gives
them almost government-like power to impose
a kind of private taxation on the population
built around their monopoly privileges. Software
companies and big pharma as agencies of
private taxation as much as innovation, perhaps?

No longer, as has been the case for most of its
recent history, can intellectual property be
treated as a domain of its own, but one that
crucially affects social development. This is
particularly urgent given its widespread intro-
duction into the food system globally, and

the pressures to increase its use there. Within
the current scheme of things, it means en-
suring that the privileges granted through patents
etc. are matched by not just responsibilities
but also by liability regimes - as is still to be ne-
gotiated in the Biosafety Protocol - prevent-
ion of restrictive practices, unfair contracts law,

open access research and so on. The rules
bestowing monopoly privileges should not be
used to promote narrow sectional or national
interests of the currently powerful but, if pos-
sible, to empower the poor and weak, and,

if not, be rejected in favour of something better.
That will almost certainly mean changing

the rules of the game internationally, and resist-
ing processes and pressures to seek ever
higher levels of intellectual property protection.

So how is such change even to begin to hap-
pen? In part, by a broader public involvement
in the rule-making processes in a range of
institutions. Without public concern about ac-
cess to medicines, TRIPS would not have
made the headlines around the world over the
past couple of years. Such concern will not

go away and should also be entering into the
questions of food security. For that to hap-
pen, these issues need to become accessible to
the public, of political importance to societies

at large. Only then will pressures arise to make
the connections often not made at present
between the various interests affected. One chal-
lenge, then, is to take the discussion and
debate from here to a more general public and
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engage them in ways that will help reshape
the rules for a new millennium. Another is to
make the rule-making processes more just
within and between countries and in ways that
prioritise the needs of the poor and will em-
power them in their development, in sustain-
able ways that will maintain food security

at all levels. For without that, the danger, and
prospect, is of rules that will bolster the
current and growing divide in wealth and power
around the world, and a food system in
which poor farmers are further marginalised.

So, as we discuss in more detail the Internation-
al Treaty, it is the poor and marginalised who
should be our measure. The many ambiguities
in the text should be resolved in good faith

in their interest. A key aim of the extension work
I was involved with over the years was shar-
ing knowledge of techniques and practices to
increase the wellbeing and productivity of
farmers and rural people - and through that the
society as a whole. The International Treaty

is an island of multilateralism aimed at the shar-
ing of things that we all need for food secu-
rity, in a growing sea of bilateralism and propri-
etarianism that reduces the public domain.
The short-term interests of the few may not fa-
vour the treaty’s approach, but the long-term
interests of the many certainly do. A key chal-
lenge to achieve that is for the interests of
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the many to be more effectively represented in
the rule-making processes, as the rhetoric of
the Treaty suggests. Then any benefit sharing
that does accrue may get to those who need it.

* Geoff Tansey spoke in a personal capacity and
not on behalf of any organisation.



Sharing the Benefit of Plant Genetic Resources
Fair and equitable benefit-sharing within the International
Treaty on Plant Genetic Resources for Food and Agriculture:
The View of the Berne Declaration

Bernhard Herold Berne Declaration

I was asked by the organisers of this sym-
posium to present the non-governmental organ-
isation (NGO) viewpoint on how the benefit
sharing provisions of the International Treaty on
Plant Genetic Resources for Food and Agri-
culture (IT) should be practically applied for all
parties concerned and what the main ingre-
dients would be for the determination of the
term “fair and equitable” with respect to
benefit sharing. But let me first make some in-
troductory remarks:

First, I should point out that there is not one
NGO viewpoint on this issue and that I
therefore only speak on behalf of the Berne
Declaration, a medium-size Swiss NGO

which promotes fairer, more equitable, sustain-
able and democratic relations between de-
veloping countries in the south and the indus-
trialised countries in the northern hemi-
sphere. We do this mainly through advocacy
work, research and public education.

The Berne Declaration has been quite strongly
involved in the whole process surrounding
the implementation of the Convention on Bio-
logical Diversity (CBD) in Switzerland; in
particular with respect to access and benefit
sharing provisions and the relationship to
intellectually-based monopoly privileges (IMPs).
I prefer to use this expression, introduced
previously by Geoff Tansey, because it reflects
more accurately what they are about than

the term “intellectual property rights” (IPRs).

Second, I can inform you that during the recent
internal consultation process in Switzerland
concerning the ratification of the IT, the Berne
Declaration - like all other stakeholders that
participated in the process - welcomed the Treaty
in principle and recommends its ratification

by the Swiss Government and Parliament. But
at the same time we pointed out some
problematic aspects of the IT in particular with
respect to farmers’ rights and IMPs.'




The points we made were taken up by a num-
ber of other NGOs and political parties but

it remains to be seen if they will be taken into
consideration by the Swiss Government and
its representatives in the future Governing Body
of the IT. It is no secret that we have had
many disagreements with the Swiss Govern-
ment and in particular its Federal Institute

of Intellectual Property on these topics.

We have been particularly disappointed that
while the Swiss Delegation has often worked
constructively in negotiations over the CBD
and the Bonn Guidelines as well as on the IT,
at the end of the day IMPs have always be-
come central and on this issue the Swiss Dele-
gation fought for provisions which essentially
emptied the agreements of their original goals.

To give you a typical example: on 3 November
2001, the day the IT was adopted at the 31st
United Nations Food and Agriculture Organiza-
tion (FAO) Conference, the Swiss Delegation
made an extremely problematic declaration with
respect to Article 12.3d of the IT, which
states that “Recipients shall not claim any intel-
lectual property or other rights that limit the
facilitated access to the plant genetic resources
for food and agriculture, or their genetic parts
or components, in the form received from the
Multilateral System”. The Swiss Delegation

stated in its declaration that this article does
not aim at reducing the protection through pat-
ents at the international level.?

Does benefit sharing depend on the granting
of patents?

The main point I want to make here, and I
can’t stress it enough, is that it is erroneous to
link benefit sharing to patents, be it in the
framework of the CBD or the IT. This is an ar-
gument which is put forward constantly by
the pharmaceutical, agrochemical and seed in-
dustry, including Syngenta. They always say
that without patents there are no profits and
thus no benefits to be shared. I've heard this
again and again. The industry actually uses -
I would even go further by saying misuses -
both the CBD’s and the IT’s benefit sharing pro-
visions to advocate patents on plants or parts
thereof. If these agreements are being used to
push further the industry’s patenting-of-life
agenda, then we are really on the wrong track
and must reflect whether these agreements
will not turn out to be counterproductive.

At a meeting in Hyderabad, India, in June 2003,
a number of civil society organisations and
NGOs from Africa, Asia, Europe and Latin Amer-
ica adopted a declaration® which says: “We
have come to the conclusion that the concept
of access and benefit-sharing must be
understood in its own right without a linkage
to patents.”
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When speaking of benefit sharing, the IT
clearly shows that one may not limit oneself to
a monetary concept. The first point made by
the Contracting Parties in Article 13 of the IT
is that they “recognise that facilitated access
to plant genetic resources for food and agricul-
ture which are included in the Multilateral
System constitutes itself a major benefit of the
Multilateral System and agree that benefits
accruing there from shall be shared fairly and
equitably in accordance with the provisions

of this Article.”

They then go on to list four specific mecha-
nisms through which the benefits arising from
the use of plant genetic resources for food

and agriculture (PGRFA) under the Multilateral
System shall be shared fairly and equitably:
exchange of information; access to and transfer
of technology; capacity-building; and the
sharing of monetary and other benefits arising
from commercialisation.

So the benefit sharing option in form of a pay-
ment into the trust account foreseen in Arti-
cle 19.3f is only one of the options, and in my
opinion definitely not the most important
form of benefit sharing in the framework of the
IT. And even this option isn’t necessarily
linked to patents. In an paper* by Susan Brag-
don from the IPGRI (International Plant
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Genetic Resources Institute) in Bridges, the
publication of the ICTSD (International Centre
for Trade & Sustainable Development), Brag-
don commented that “Benefit-sharing in the
form of a payment into an international
fund at FAO will be mandatory when genetic
material from the MLS is used to produce

a “product that is a PGRFA” (e.g., a line or cul-
tivar) that is commercialised, unless this
product is made available without restriction
for further research and development. In
effect, patenting will likely trigger the benefit-
sharing mechanism, plant breeders’ rights
probably will not.”

If we look at the Article in question - Article
13.2d(ii) - it says that “a recipient who
commercialises a product that is a plant genetic
resource for food and agriculture and that
incorporates material accessed from the Multi-
lateral System, shall pay to the mechanism
referred to in Article 19.3f, an equitable share
of the benefits arising from the commercial-
isation of that product, except whenever such
a product is available without restriction

to others for further research and breeding, in
which case the recipient who commercial-

ises shall be encouraged to make such payment.”



Now, a patent clearly restricts availability so it
triggers the paying mechanism, as Susan
Bragdon points out in the paper cited above.
But, in many cases, plant variety protection
schemes also restrict availability to others for
further research and breeding. I only need
refer to Article 14 of the 1991 version of UPOV
(International Convention for the Protec-
tion of New Varieties of Plants), which extends
breeders’ rights to “varieties which are es-
sentially derived”. So, in many cases, breeders’
rights should, in my view, also trigger

off the payment mechanism, not only patents.

And then there is the reference in Article 13.2d
(ii) that in cases in which the product is
available without restriction, the recipient is
“encouraged to make such a payment”.

Now, this sounds like a totally voluntary require-
ment, and as such one might have just as

well left it out all together. But further down the
IT goes on to say that the Governing Body
“may also assess, within a period of five years
from the entry into force of this Treaty,
whether the mandatory payment requirement
in the MTA shall apply also in cases where
such commercialised products are available with-
out restriction to others for further research
and breeding.” I interpret this as a sort of Dam-
ocles Sword hanging over the recipients: If
they refuse to make the (voluntary) payments

that they are “encouraged” to make in cases
where the commercialised products are available
without restrictions, the Governing Body

will come under pressure to make payments
also mandatory under such cases.

So, to sum up, my point is that patents are not
necessary, or in fact desirable, for the trigger-
ing of benefit sharing because a) the IT foresees
non-monetary forms of benefit sharing and,

b) even the monetary option does not depend
on patents, it can also be triggered by plant
breeders’ rights.

Practical application of the IT's benefit sharing
provisions

The benefit sharing provisions of the IT have
already been presented by Alwin Kopse

from the Swiss Federal Office for Agriculture.
Obviously the practical application of the

IT’s benefit sharing provisions will depend on
the exact wording in the standard material
transfer agreement (MTA), which will be adop-
ted by the Governing Body and contain the
provisions of Articles 12.3a, d and g, as well as
the benefit sharing provisions set forth in

the above mentioned Article 13.2d(ii) and other
relevant provisions of the Treaty.
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Now, Article 12.3d contains one of the most
controversial passages of the Treaty. It says that
“recipients shall not claim any intellectual
property or other rights that limit the facilitated
access to the plant genetic resources for food
and agriculture, or their genetic parts or com-
ponents, in the form received from the
Multilateral System.”

How will this be interpreted in the MTA? Obvi-
ously the phrase “in the form received” can
not refer only to plant genetic material received
as such, but also to parts of the form the
material was received in. The material as such,
be it entire PGRFA or parts thereof, can in

any case not be patented, as it doesn’t fulfil the
basic criteria for patentability, since it is not
an invention. So this can not have been meant.

The phrase only makes sense if it also refers

to parts of the form the material was received
in, e.g., genes or gene sequences of PGRFA
received from the system. If these are not modi-
fied in a substantial way, they are obviously
still “in the form received”. Isolating and puri-
fying them does not change them. And dis-
covering the function of a gene or gene sequence
is, obviously, a discovery and not an inven-
tion and can therefore not contribute to patent-
ability.
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Whether the benefit sharing provisions of the
IT are applied in a “fair and equitable”
manner will, in my view, depend among other
things on how the Contracting Parties inter-
pret this term. Because if it is interpreted in a
way that actually allows PGRFA to be re-
ceived from the multilateral system, for genes
to be isolated and/or their functions discov-
ered and patented, then this cannot be consider-
ed as “fair and equitable” as it would con-
stitute nothing less than an act of “biopiracy”.

With respect to the practical application of the
IT’s benefit sharing provisions there are
further points which are difficult to interpret.
I will only mention Article 13.2b(iii) in which
reference is made to the transfer of technology,
including that protected by IMPs to develop-
ing countries, which should be provided and/or
facilitated under fair and most favourable
terms. The last sentence of the Article reads:
“Such access and transfer shall be provided

on terms which recognize and are consistent
with the adequate and effective protection

of intellectual property rights.”

But what do the words “adequate and effective”
mean here? We have had some bad experi-
ence with the word “effective”. In the case of
Article 27.3b of the TRIPS (Trade-Related
Aspects of Intellectual Property Rights) Agree-



ment for example many industrialised countries
interpret the reference to an “effective sui
generis system” as practically calling for an adop-
tion of the International Union for the Pro-
tection of New Varieties of Plants (UPOV) con-
vention. From our point of view, it is abso-
lutely vital that the interpretation of this sentence
does not undermine farmers’ rights. Other-
wise the option of benefit sharing cannot be
considered “fair and equitable”.

Main ingredients for the determination of
the term “fair and equitable”

The term “fair and equitable benefit sharing”
has been central in all discussions since

the CBD was negotiated. The term is also used
in the IT and in the Bonn guidelines. There
are many papers that refer to the term, including
numerous official contributions made in

the context of the review of Article 27.3b of
the TRIPS Agreement, but I haven’t seen
many papers which actually tried to interpret it.

In a study commissioned by the Swedish
Scientific Council on Biological Diversity and
published in 1995, the three authors, Marie
Bystrom, Peter Einarsson and Gunnel Axelsson
Nycander, tried to interpret the term “fair

and equitable” as it is used in the CBD. The two
words are usually used together and it can

be assumed that “fair” refers more to the dis-
tribution process, while “equitable” focuses on
the outcome of the distribution process.

Interestingly, the two words “fair” and
“equitable” are not always used together in the
IT. For example in Article 13.2d(ii) the term
“equitable” is used alone. But in that context it
makes sense because the outcome is obvi-
ously meant, as the process is practically given
by the Material Transfer Agreement (MTA).

So it is important that the process through which
the MTA is negotiated is fair.

It is obvious that the meaning of “fair and
equitable” will always be a question of individ-
ual ethical judgement. The authors of the
study mentioned above have drawn up a list of
criteria for the assessment of benefit sharing
in the framework of the CBD. Adapted to the IT,
the criteria to assess whether the benefit
sharing mechanism envisaged (i.e., the mecha-
nisms listed in Article 13 of the IT) can be
considered as “fair and equitable” would be
the following:

The mechanism envisaged should contribute

to strengthening the situation of the less power-
ful party/parties at all levels in the sharing
relation. So if we look at the commercial option
in the IT for example, we would need to
evaluate whether this form of benefit sharing
contributes to the strengthening of the situa-
tion of the farmers who have initially provided
PGRFA to the multilateral system.
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- The mechanism should contribute toward, or

at least not counteract, the other objectives

of the IT, e.g., “the conservation and sustainable
use of plant genetic resources for food and
agriculture” (Article 1 of the IT).

The mechanism must respect basic human
rights, including the “right to adequate food”
presently discussed within the FAO.

The mechanism must respect value and legal
systems across cultural borders, including
customary law. So, in the context of the IT, the
granting of an IMP on a plant which in the
culture where the PGRFA originally comes from
is viewed as unethical would not fulfil this.

In other words: No patents on things like bas-
mati or jasmine rice, or any other rice for

that sake, because this would be considered
unethical by most people in the countries

of origin.

The mechanism must allow democratic and
meaningful participation in policy decisions and
contract negotiation by all stakeholders, in-
cluding stakeholders at the local level. This point
should, in my opinion, be taken into account

in particular with respect to the negotiation pro-
cess for the IT’s “Material Transfer Agreement”.

The mechanism must include provisions for
independent third party review.
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- The mechanism must ensure that information
about agreed terms is made publicly available.

Thank you for your attention.

Notes:

1 See http://www.evb.ch/cm_data/Saatqutvertrag_FAO.pdf for
the Berne Declaration’s statement on the ratification of the IT by
Switzerland (in German only).

2 The exact wording of the Swiss declaration is: “Notre délégation
tient a préciser que, selon son interprétation, l'article 12.3 (d)
du traité n'impose pas de nouvelles obligations qui seraient con-
traires aux engagements internationaux que notre pays a
contractés. Nous considérons que cet article ne vise pas a réduire
la protection par brevet au plan international.” While this is
legally speaking not a reservation (Article 30 prohibits Parties
from making any reservations) it is clearly politically a very
questionable act which raises many doubts as to whether the Swiss
Government is really willing to apply the IT in the right spirit.
Other industrial countries unfortunately made similar declarations.
The Swiss declaration can be found under:
http://www.blw.admin.ch/nuetzlich/publikat/m/konfbericht_2001.pdf
(see page 32)

w

The Hyderabad declaration can be read in full at www.benefit-
sharing.org as an annex to this presentation.

4 Bridges, No. 6, July-August 2003, page 21 (see www.ictsd.org)

5 “Fair and Equitable: Sharing the benefits from use of genetic
resources and traditional knowledge” by Marie Bystrom, Peter
Einarsson and Gunnel Axelsson Nycander, September 1999.

See http://www.internat.naturvardsverket.se/index.php3?main=/
documents/nature/biodiver/biodiver.htm



The Global Crop Diversity Trust:
Purposes, Priorities and Governance

Geoffrey Hawtin Interim Executive Secretary,
Global Crop Diversity Trust

Introduction: Why we need the Trust

Major collecting took place in the 1960s-80s in
the face of a rapid loss of diversity. Today
there are 1,470 genebanks in 150 countries hold-
ing over six million accessions. The CGIAR
Future Harvest Centres alone hold over 600,000
unique accessions and have distributed more
than one million samples since the 1980s, over
80 percent of these to developing countries.

However, the serious loss of genetic diversity
continues, mainly due to variety replacement
but also through changing farming systems, hab-
itat loss, over-exploitation and such.

The 2002 “Crop Diversity at Risk” study under-
taken by Imperial College, Wye, UK, surveyed

99 countries over a five-year period, based on
GPA data (1996) and a follow-up United
Nations Food and Agriculture Organization (FAO)
survey (2000). Of the countries surveyed,
approximately seven percent had lost portions

of their collections, although collections in-
creased in 77 percent of countries. Budgets de-
clined or remained static in 65 percent of
countries, with regeneration backlogs increasing
in two-thirds of developing countries (66
percent). The situation is considerably worse
in developing countries.

The report concluded that there is a need for
long-term sustainable funding, such as an inter-
national endowment.

History

In 1995, the CGIAR review of Future Harvest
genebanks identified the need for upgrading
collections. This was followed in 1996 by the
adoption of the United Nation’s FAO Global
Plan of Action adopted, with ex situ conserva-
tion one of the priorities. By 1999, an invest-
ment plan had been prepared for Future Harvest
genebanks that recommended the creation

of an endowment. Two years later the political




stage was set with the 2001 adoption of the
FAO International Treaty. The FAO and CGIAR
agreed to work together towards the estab-
lishment of the Global Crop Diversity Trust.

Objectives of the Trust

The main objective of the Trust is to ensure
the long-term conservation and availability of
the plant genetic resources for food and agri-
culture (PGRFA). The Trust will in particular:
endeavour to safeguard collections of unique
and valuable PGRFA held ex situ, including
those held in trust for the benefit of the world
community;

promote a competent, goal-oriented, economic-
ally efficient and sustainable global system

of ex situ conservation;

promote the regeneration, characterisation,
documentation and evaluation of PGRFA and
the exchange of related information;

promote the availability of PGRFA; and
support national and regional capacity building,
including the training of key personnel, with
respect to the above.

How the Trust will work

Two main funding mechanisms have been put
in place to support the Trust: a non-wasting
endowment fund, the proceeds of which will
support the maintenance of collections on

a long-term basis; and a funding facility to

support the future upgrading of collections and
building genebank capacity. Funds will be
raised from governments (70 percent), found-
ations (15 percent), the corporate sector

(10 percent) and private individuals (five per-
cent). Our initial target for the endowment

is $260 million.

Resource allocation

We have drawn up a series of draft interim
eligibility principles to determine the allocation
of resources. Priority will be given to collec-
tions that are important for food security and
for which there is a high degree of inter-
dependence among countries (Annex 1 of the
International Treaty). Other collections that
will be eligible include: those deemed “at risk”;
those with material available under inter-
nationally agreed terms of access and benefit
sharing; those committed to conserving the
collection over the long term; and those com-
mitted to working in partnership to develop
and maintain an efficient and effective global
conservation system.

Work is underway to develop the criteria,
standards and priorities that will be used to
allocate grants. Crop and regional models
are also being developed.
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Relationship with the International Treaty
on PGRFA

The Trust’s relationship with the IT is a vital
component of the IT Funding Strategy (Arti-
cle 18). This dictates that the Trust will operate
within the framework of the IT and support
the implementation of the FAO Global Plan of
Action.

However, the Trust is not the benefit-sharing
mechanism foreseen in the Treaty. As stated in
the 9th Regular Session of the FAO Commis-
sion on Genetic Resources for Food and Agri-
culture (Rome, October 2002): “This initia-
tive was universally appreciated and supported,
and appeals were made to donors to assist

in the establishment of the Trust. The Trust
would, it was hoped, attract new and ad-
ditional funds from a wide range of donors.”

Governance

The Trust will be an independent international
legal fund, governed by its own Establish-
ment Agreement, Constitution and Relationship
Agreement with FAO. The Governing Body

of the International Treaty will provide overall
policy guidance, whereas the Donors’ Coun-
cil will provide financial and other oversight.
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The Executive Board will be the key decision-
making body, made up of up to 13 members
broadly representative of all key stakeholder
groups. The Board will serve to balance

the interests of donors of funds and donors of
genetic resources.

Status and next steps

An Interim Executive Board has been appointed
and charged with establishing the Trust. An
Interim Secretariat has also been established at
FAO - working closely with International
Plant Genetic Resources Institute (IPGRI), al-
though the location of the permanent secre-
tariat has yet to be determined. The governance
instruments have been adopted and country
signatures are being sought. On the financial
side, interim financial mechanisms are in
place and work is underway to develop the per-
manent financial policies and mechanisms.
Approximately $33 million has been pledged to
date in expressed commitments and a further
sum of approximately $60 million is under dis-
cussion. It is hoped that the first grants for
upgrading and capacity building can be expected
in 2004, with operational support grants
expected to begin in 2005.



Conclusions - How can the plant breeding ‘playing field” be

The Trust addresses an urgent need and one that levelled (investment in breeding in South,

is becoming increasingly recognised world- PPB approaches, breeding crops and traits of
wide as the loss of genetic diversity impacts on interest to the poor etc.)?

everyone. Although it is an integral part of - Are there other important benefits to the South
the Funding Strategy of the International Treaty, from conservation (e.g., restoration of agri-

the Trust is not the formal benefit sharing cultural systems) and how can they be enhanced
mechanism of the IT. The Trust also addresses (e.g., stronger genebank/rural community
some key concerns and priority activities of links)?

the Global Plan of Action.
Thank you for your attention.
If successful, the Trust will bring direct benefits
to holders of collections around the world,
especially in developing countries. It will also
bring huge indirect benefits to the whole
world community, South and North; to plant
breeders, farmers and ultimately all consumers.

The establishment of the Trust also raises
many questions, a few of which demand our
ongoing and serious attention:

- Why are the benefits of conservation and
access often regarded differently by South and
North?

- Is the characterisation of the South as gene-rich/
cash-poor and the North as gene-poor/ cash-
rich justified? What is the true nature of gene-
flow around the world?
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Diversity and Protectionism
Use of Genebanks: Trends and Interpretations

Cary Fowler Agricultural University of Norway
and Senior Advisor to IPGRI

I wish to make the important distinction bet- 1.Ancient (Domestication to 1492): During this

ween access to and availability of plant genetic
resources for food and agriculture (PGRFA),
and about the question of where the real value
in PGRFA resides. Much of the noise of
modern political discourse concerns access and
benefit sharing; too little concerns availabil-
ity and the question of how best the value and
utility of PGRFA might be recognised and
enhanced.

To set the stage, a brief trip back into history
may be helpful. At least three discernable, if
poorly delineated, periods of plant and genetic
resource acquisition/transfer may be seen.

In none of these is the story quite what you
would expect from reading political tracts

on the subject.

49

period spices and plants with medicinal
qualities were the main subjects of acquisition,
though the Sumarians collected vines, figs
and roses in Asia Minor as early as 4500 BC.
In general, there was no great difference in
the capacity of one group or society versus an-
other to utilise the materials. While the col-
lectors were probably not adhering to the FAO
Code of Conduct in their activities, there may
not have been large conflicts. But who knows?

2.Colonial: The focus during this period was

on industrial and plantation crops (tea, coffee,
rubber, oil palm, cinchona, and indigo for
example). By the time the first European set foot
in the New World, maize had spread from
Mexico to the tropical forests of Brazil and the
Andean highlands. The spread of crops with-
in the Americas and between Europe, Africa and
Asia, largely accomplished before the colonial
era, continued with the “Colombian Exchange.”



For the most part, the aim was to acquire
species as opposed to within-species diversity
(though French sought to broaden variability

of nutmeg and cloves). Medicinals continued to
be important. Seeds and planting materials
were collected, sometimes with the active oppo-
sition of local people. Colonial powers had

the means to organise production systems and
capitalise handsomely from their botanical
acquisitions.

3.Modern (1800s >): During the modern period,
imports and distribution of crop diversity were
made in high numbers. The U.S. government,
for instance, distributed 20 million packets of
seed to farmers and gardeners in 1897 as
part of a long-standing programme to introduce
crops/diversity and promote adaptation and
breeding in the country. From the 1940s on-
wards, concerted and well-organised efforts
were made to collect genetic diversity for use
in crop improvement programmes. Interest

in plants of potential pharmaceutical value re-
surfaced in the 1980s. Materials had been
collected for breeding programmes, but until the
1980s acquisition was not particularly con-
troversial. PGRFA was considered the “common
heritage” of humankind. For most of this
period, the technologies used to develop PGRFA,
like the PGRFA itself, were in the public do-
main and available to all. With the advent of
the new biotechnologies and the application

of intellectual property rights laws to biological
materials, the picture began to change and

by the 1990s differences in capacity to use again
emerged along with restrictions in access.

The three periods are distinguished not so much
by the calendar but by what was collected;
the level of technology employed and how it
was used; and the capacity of the collector

and donor to exploit the biological materials,
through technology and law.

Today, one might argue that the issue of “capacity
to use” underlies most debates on PGRFA -
the fact that someone else can do something with
the materials that you can’t. The issue is

not, strictly speaking, about loss of property.
Biological materials are not like gold; they

can reproduce, thus their acquisition or removal
does not diminish one’s own property - it is
how the material is used that poses the threat.
It is about loss of opportunity, loss of com-
mercial advantage. It is also about not giving
any advantage to those you perceive to be
adversaries. There is a strong “zero-sum” men-
tality evident in the discourse over PGRFA:
“Your gain is my loss.”
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Germplasm Flows

It is certainly true that much of the diversity of
cultivated crops now stored in genebanks
was first found in and acquired from farmers’
fields in developing countries. It is also

true, that most of the crops and a considerable
amount of their associated diversity had
already departed their centres of origin long
before the modern era. The history of the
spread of crops is a fascinating story, but one
must be careful in drawing political lessons
today from events that took place hundreds or
thousands of years ago. Contemporary flows

of germplasm - not those of the Neolithic Age
or even the colonial era - reveal contempo-
rary interests and needs. This is why it is im-
portant to examine modern germplasm
transfers and see what can be learned from them
and why it is important to construct legal
systems that address contemporary issues and
not those of a bygone age that no longer exists.

During the peak period of PGRFA collecting for
genebanks and scientific plant breeding pro-
grammes (1972-1991), developing countries
received four times as many samples from
CGIAR centres as they provided. At first glance
this seems impossible, until you take into
account the high degree of genetic resource in-
terdependence among nations and the fact
that while a country might be rich in diversity
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in two to five crops, it will likely be poor in
and needful of diversity in all the others.
Moreover, lack of functional storage facilities
has meant that many countries have had

to access and re-access materials repeatedly.
This is unfortunate in every respect, but

the fact remains that materials accessed the
second time may be just as needed and
valuable as they were the first time they were
accessed. Thus access and availability,
whether it is of a new accession or a sample
of the same accession for the second time,

is an indication of need, and a concrete bene-
fit to those on the receiving end.

By 1992, the four to one ratio had widened. For
every accession provided by developing
countries in 1992, those same countries re-
ceived 60 samples. Today the ratio is cer-
tainly better than 100 to one. Yes, I am making
a distinction between accessions and samples.
Accessions, in this regard, might be a single
landrace or farmer variety, whereas numer-
ous samples of that accession might be provided
by a genebank. The reality remains the
same, however: the flows of germplasm offer
concrete evidence of the value of genebank
collections, and of their value to developing
countries, i.e., to the original suppliers.

In the real world, this is not a zero-sum gain.
Countries contribute what they have to the



global larder, and in an open-access system,
they get access to the diversity everyone else
has provided while retaining their own.
Thus, a country contributing rice germplasm to
the International Rice Research Institute has
access to the diversity contributed by 109 other
countries in addition to its own. This, in
essence, is how developing countries can be
both the major suppliers as well as the
beneficiaries of such a system of exchange.

To give you a sense of the scale of transfers:

in an average year, the CGIAR distributes some
70-100,000 samples. The United States
Department of Agriculture (USDA) distributes
about 30,000, and for the sake of compar-
ison, I'll note that the Dutch genebank distri-
butes about 2,500 and the Nordic genebank
about 1,500.

Judging the value of genebank collections by
the sheer volume of distributions is not

wise. The “quality” of use - the ability of the
recipient to find, use and perhaps even con-
serve the material received - affects the quanti-
ty of samples requested. Few genebanks
distribute more than ten percent of their collec-
tion in a year. In general, CGIAR genebanks
distribute more than others; and collections com-
posed predominantly of non-cereals distri-
bute a larger percentage of their total, in part
because their total is smaller.

Comparatively little goes to the private sector.
And, at least in the U.S., when the private
sector makes a request it does so for an aver-
age of one third as many samples as others.
Interestingly, companies receiving PGRFA from
the U.S. are twice as likely to be from devel-
oping countries as developed countries.

Modern Collections

The first collections were assembled for use,
not conservation. Refrigeration was available in
the 19th century, but not surprisingly, the
advent of genebanks awaited the use of Mendel-
ian techniques and the organisation of
scientific breeding programmes utilising PGFRA.

The U.S. government got medium-term storage
in the 1940s (only five to 10 percent of
160,000 accessions recorded as entering the
country since 1898 could be found, prompt-
ing considerable consternation and a more seri-
ous conservation effort. The U.S. and Russia
(then the USSR) each constructed long-term
facilities in the 1970s.

During the last three decades, the growth in the
number of genebanks and the size of the
collections they house has been remarkable. In
the mid-1970s there were only five to six
long-term facilities. By the mid-1980s there were
more than 50, containing more than two
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million accessions. Today there are more
than 75 such facilities containing more than five
million accessions. More than 135 coun-

tries now have genebanks, though many (100 or
more) lack long-term storage capacity.

It is interesting, and sobering, to note that in
the early 1970s as genebanks and genebank
collections were being constructed, the vision
of the leading scientists of the day was for

a system of 50 base (major long-term) collec-
tions associated with 60 active collections.
Something happened on the way to the (Roman)
forum. Today there are more than 1,300 col-
lections, the median size of which is 650 acces-
sions. Take the top ten percent of gene-
banks, by size, and you are dealing with gene-
banks holding more than 7,438 accessions.

A genebank with 7,438 accessions is a small
genebank, one whose collection could
probably be stored in fewer than ten home chest
freezers. Top 20 percent: 3,222 accessions;

top 25 percent: 2,325 accessions. It would be
difficult to argue that this is an efficient or
rational way to organise PGRFA conservation,
a point conceded by governments when

they adopted the FAO Global Plan of Action for
the Conservation and Sustainable Use of
PGRFA calling for the creation of a rational
system.
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Many genebanks, particularly the smaller
ones, are not fulfilling their mandate, either to
provide materials for breeders, or to conserve
materials long-term. While approximately 75
countries have medium to long-term storage,
only 35 or so have what you might describe as
“secure” long-term storage, plus nine CGIAR
centres and four regional facilities. Even many
of these are not truly secure technically,
politically or financially.

Conditions in most genebanks simply do not
meet internationally accepted standards. Some
observers have described such genebanks as
genetic ghettos or morgues, and some are. Many
more, however, are hospices - facilities where
seeds go and wait to die. The deteriorating facil-
ities are, on one level, the inevitable result

of chronically low budgets. No genebank of
which T am aware has secure and formal
multi-year funding. But poor management and
sheer governmental neglect plays a role that

is rarely acknowledged.

It is also the case that many national genebanks
house crops for which there are no breeders
nationally, regionally or even sometimes globally!
At least five countries in addition to IITA
(International Institute of Tropical Agriculture,
Nigeria) have major yam collections, but
there may be as few as three yam breeders in



the world, two at IITA, meaning that four count-
ries have collections, but no breeding pro-
grammes. This is a typical phenomenon. I have
visited many, many genebanks housing

PGRFA of 50 to 100 or more crops only to dis-
cover that the country had active breeding
work underway with fewer than ten crops, and
often fewer than five. It is little wonder that
the genebanks are both under-funded and de-
teriorating. Many have undertaken to provide

a service for which there is little demand and no
constituency to provide political support.

From the breeder perspective, lack of infor-
mation is the greatest problem genebanks must
overcome. A 1988 article in Economic Botany
by two Cambridge University professors asserted
that the greatest need breeders had was for
the names and addresses of the collections! In-
formation systems have come a long way
since then. Breeders know where the genebanks
are. But there is still a serious lack of acces-
sion-level evaluation data, which is what a breed-
er really needs unless he/she is willing to

play a genetic lottery game and hope for the
best when requesting materials.

According to one 1984 study, the country from
which the accession had been collected or
acquired was the only information available for
accessions in most genebanks. Again, the

situation has improved, but is far from ideal.
Only 15 percent of Egypt’s and Zambia’s
collections have been characterised, meaning
that they have only the most basic of infor-
mation about 15 percent of their materials and
even less information for the remaining 85
percent. Colombia stands at 20 percent. Regard-
ing evaluation for one or more traits, the
percentages are hardly better: Iran five percent,
Egypt 15 percent, Bangladesh 23 percent,

and Mongolia 20 percent, for example. With-
out good evaluation data, breeders cannot
easily find what they need. The genebank is
under-used. And finance ministries begin

to question why they should pay the large elec-
tricity bills for museum collections.

The quality of storage provided by a gene-
bank can be quickly judged in most cases by
looking at the need for regeneration of
accessions. Over time, germination rates will
drop with all accessions stored in a gene-
bank. Periodically, therefore, seed must be taken
out and grown and new seed harvested

and placed in the genebank to keep up viability
rates. If a genebank has to regenerate its
accessions once every ten years, then it would
typically have a regeneration need of ten
percent at any time. Given the fact that cereals
constitute the bulk of PGRFA accessions

and that cereals can easily be stored for many
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decades in long-term facilities, one would
expect regeneration rates far below ten percent.
In reality, the countries themselves, in com-
munications with FAQO, report a mean regener-
ation need of 50 percent. Some 95 percent

of countries report a need of greater than ten
percent, translating into the necessity to re-
generate approximately one million accessions
if the material is to be saved. This does

not speak well for the safety of the collections.

The picture is likewise bleak when we look at
systems of “safety duplication.” For safety
purposes, genebanks will often make provisions
to store a “back-up” of their collection at
another facility. In the mid-1990s, about 75
countries reported to FAO on this subject,

but only 11 claimed that they had fully dupli-
cated their collections, which totalled
400,000 accessions.

This foregoing gives a hint about possible
future genebank priorities. In the bullet-point
list below I have identified some of these
priorities and added a few which I think are
important but which I will not have an op-
portunity to address in this lecture:
Strengthening information about the accessions
and to identify materials useful in addressing
biotic and abiotic stresses such as drought
Increased use of functional genomics
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- Prebreeding to enhance the utility of the col-
lections for breeders

- Use of genebanks to supply materials for

in situ projects and to restore germplasm, as

appropriate, following loss through natural

disasters, war, civil strife, etc.

Work to support the unique needs of urban

agriculture

Increased attention to vegetables and minor

Crops

In addition, we must keep in mind that collec-
tions are also used for basic scientific re-
search, not just for breeding. More than a fifth
of articles in Crop Science, Euphytica, Plant
Breeding, and Theoretical & Applied Genetics,
are based on genetic materials acquired

from genebanks.

While the picture I have painted of global con-
servation efforts is not particularly pretty, it
must be recognised that in the 1960s and 1970s
collections were assembled under emergen-
cy/crisis conditions. It is understandable that
the “System” was not completely thought
through, or planned in detail. We owe the early
pioneers of the PGRFA world a great deal.
Compared to their efforts, our own can look
quite meagre. It is also important to realise
that serious problems beset most genebanks, a
relatively small number of facilities operate



at a high level and meet international standards.
The world literally depends on these gene-
banks - those of the CGIAR, plus a modest num-
ber of national facilities (in both developed
and developing countries) as well as several
regional genebanks.

In Situ

I have not mentioned the role of in situ con-
servation and propose not to do so now in any
detail. However, one observation may be
instructive: If, as many people assert, there has
been a great deal of genetic erosion and if
genetic erosion continues at a high rate today,
and if a high percentage of the genepool of
the major crops has already been collected (as
several independent studies over some years
seem to indicate), and if there are no tools for
identifying exactly where specific materials

are located in situ and no mechanism for easily
accessing it, then it stands to reason that

we must concentrate our attention on genebanks
and ex situ collections if our concern is with
access and availability.

In situ is a source of planting materials for
farmers at the local or community level. It was
the source of today’s genebank collections,
of course. But collecting is on the decline. And
in situ is not at the moment a major source
of germplasm for breeding or research program-

mes or even for farmers in other locales.
Promotion of in situ or on-farm management
of PGRFA is important, especially for the
millions of farm families that are largely self-
provisioning in terms of seeds. But, as no
sizeable, coordinated systems of in situ collec-
tions exist, the subject falls largely outside
the remit of this lecture.

The growth in the number of genebank collec-
tions and what is in them is a testament to
the free exchange of PGRFA that existed from
the early 1970s when the collections began
to be assembled, up until the early 1990s. Some
think of that “exchange” and indeed all ex-
changes going back to the colonial era as “bio-
piracy,” but without it the world would be
different in three important ways today:
1.Few countries and no international centres
would have meaningful PGRFA collections;
2.Much of the material now in genebanks would
be extinct. Genetic erosion would have taken
care of it, in situ. Indeed, a great deal of the
diversity found in the fields would not be
there, because genebanks have been used to re-
store diversity lost in the fields of more
than 40 countries by CGIAR since 1981; and,
3.There would have been no Charles Darwin
or Nikolai Vavilov, no Jack Harlan, no Norman
Borlaug, etc.
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This prompts the posing of the counter-factual:
Would anyone be better off today if crops

had stayed in their regions of origin? At what
point, or on the basis of what criteria, should
transfers have ceased - at what point and under
what circumstances would it have made

sense to close the door on germplasm exchange?
Would anyone be better off today had PGRFA
been closely regulated and sold as a commo-
dity from 1492 onwards? True, the “rich”
countries would have paid for their access to the
diversity of Asia, Africa, and Latin America.
But African countries, many of which have a
food system based on maize, a crop of the
Americas, would have paid dearly too. Asia
would have paid for its wheat, Latin Amer-

ica for its soybeans and bananas. The list goes
on. Would there have been any winners?

Or would everyone have become a loser?

Access

The new International Treaty on Plant Genetic
Resources for Food and Agriculture removes
most access barriers, at least for materials in-
cluded in the Treaty’s Multilateral System
that are held by Parties to the Treaty.
Unfortunately, most minor crops are not covered
and it will be impossible to assemble work-
ing collections and begin breeding of these, un-
less you already have the collection. More-
over, most of the absolute germplasm embar-
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goes in the past have involved crops not cover-
ed by the new Treaty, though in recent years
access to almost everything has become difficult.

Nevertheless, the Treaty is a gigantic break-
through that covers most of the world’s ex situ
PGFRA accessions. The Treaty, however,
mainly takes care of the “access” question that
we began the lecture with; it does not ensure
“availability.” This is where the newly-created
Global Crop Diversity Trust, an endowment
fund aimed at securing the future of collections,
enters the picture in support of the objectives

of the Treaty as well as the FAO Global Plan of
Action.

The Treaty and the Trust provide a historically
unprecedented opportunity: politically-guar-
anteed access (and benefit sharing) plus assured
conservation and availability. Developing
countries can use this combination and seize the
opportunity to rationalise their systems and
place more attention on active collections/breed-
ing, thus improving efficiency and producti-
vity while lowering the cost of their agricultural
research programmes.



The crucial link between the Treaty and the
Trust must be protected. Both entities are fragile
and both will be subjected to short-term,
opportunistic political pressures. And this is
where we must keep in mind the second
point raised at the beginning of this lecture -
an appreciation for the nature of and the
location of “value” in PGRFA. Its value is not
as a commodity. As much as it may be the
most useful and essential resource on earth,
PGRFA is still not a resource having the

same characteristics or commercial potential as
gold or some other commodity. For both
historical and biological reasons - as well as
because of the dependence that all nations
have on crops of foreign origin - PGRFA is a
poor commodity and an inappropriate sub-
ject for geopolitical games.

These resources cannot and should not be used
as a political football or seen as a potential
mechanism for redressing past grievances. They
cannot figure into a strategy for building a
new international economic order. They cannot
and need not even be used as pressure for
building equal (and unnecessary) capacity for
their conservation and use in every country.
But they can be safely conserved. Access can be
facilitated. Benefits can be generated and

then shared. And food security can be enhanced.
All of these things can happen if the inter-

national community accepts its responsibilities
and if we seize the opportunity provided

by the combination of the Treaty and the Trust.
These should be our aims in working in the
field of PGRFA. Expecting much more would be
unrealistic and unwise.

Putting it all together

“The grand objective of the International Bureau
of Plant Genetic Resources should remain

the development of a worldwide genetic resource
conservation network devoted to the needs of
world agriculture”

IBPGR, 1986, now International Plant Genetics
Resources Institute

This simple objective is not a bad place to
start. If we start here, we will need to identify
priorities - priority genebanks and priority
collections. And we will need to focus on these.
We will have to understand that our task is

to secure diversity, not genebanks. Neither the
Treaty nor the Trust can become a welfare
system for genebanks. A “politically-correct”
system of genebanks is not sustainable and
not workable. Fortunately, it is also not needed.
A sound scientific system for conserving
PGRFA married with a robust legal agreement
to ensure access and benefit-sharing is all

we need - and this is precisely what we now
have within our grasp.
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I would insert one additional thought: In the
post “9/11” world, we have all come to under-
stand that “safety” is always relative. Nothing,

it seems, is completely safe. The unthinkable has
happened more than once. More unthinkable
events probably lie ahead. To genebanks and
PGRFA collections, it makes little difference
whether we term something as an attack or as
a defensive or retaliatory action. A bomb is

a bomb. Will genebanks ever become involved
either as targets or innocent bystanders?

The time has come to consider and plan for the
worst. Countries may wish to re-visit an offer
once made by Norway to construct and house
collections at a secure and remote location

in the permafrost on the far-north island of Sval-
bard (Spitzbergen). Find it on a map. If a
collection housed there were ever destroyed, it
might turn out to be the least of our problems.

We face today the same basic challenge faced
by the early pioneers - Frankel, Harlan, Hawkes,
Bennett, Chang, Ochoa, Williams and others:
How to build a workable system that serves
world agriculture. We know that it will take
strong political will. It will also take equally
strong and independent scientific integrity

and skill. Without the latter, and without a sound
scientific plan, all the political declarations,
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demands and agreements will amount to little.
The tools - the Treaty and the Trust - are
now in place. Let us hope we have the good
sense to use them wisely. And quickly.



Case Study: San/CSIR Hoodia Benefit

Sharing Model

Petro Terblanche Executive Director Bio/Chemtek, Council for Scientific

and Industrial Research (CSIR), South Africa.

Biodiversity and South Africa's Botanical
Reserves

South Africa boasts ten percent of world’s plant
biodiversity, with 24,400 indigenous species,
60 percent of which are endemic, and is home
to the Cape Kingdom, one of the six floral
kingdoms of the world.

With a long tradition of medicinal use of indi-
genous plants, over 70 percent of South
Africans consult traditional healers, of whom
there are 200,000 active throughout the
country. Indigenous communities in Southern
Africa, such as the San bushmen of the
Kalahari (an aboriginal people considered “the
oldest genetic stock of contemporary human-
ity”), have a wealth of unrecorded knowledge.

CSIR’s vision for bioprospecting is to create
economic and social benefit for the nation and
the region based on its biodiversity and indige-
nous knowledge. We also seek to add maxi-
mum value to bio-resources through consorti-
um-based research within South Africa.
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From Hoodia to P57

In 1963, the CSIR included Hoodia Gordonii, a
Kalahari desert cactus, in a research project

on edible plants based on the ethnobotany of
the San. Hoodia has been used for centuries
by the San to suppress the appetite during long
hunting trips. However, insurmountable tech-
nical problems arose and, in 1971, the Hoodia
project was mothballed. These problems
were not overcome until 1983-86 when techno-
logical advances enabled a scientific break-
through - a new chemical entity was discovered
in Hoodia, and its structure was determined.
Over the next ten years, the CSIR continued its
development of Hoodia and filed worldwide
patents to protect its invention of a novel method
of obesity control.

After identifying the relevant bioactive com-
pound the CSIR obtained a patent in 1997,
which we licensed to UK-based botanical phar-
maceuticals company Phytopharm for further




development. In 1998, the CSIR published

its Bioprospecting Policy, guaranteeing sharing
of benefits from bioprospecting with the
owners of the traditional knowledge that led
to its initial discovery.

In 1998, Phytopharm sold the rights to the
compound, now known as P57, to pharmaceu-
tical company Pfizer to complete clinical
development, obtain regulatory approval and
undertake commercialisation. In 1999, the
CSIR signed an historical bioprospecting agree-
ment with South African Traditional Healers,
and was invited by the United Nations to present
details at the Lyon Summit on Trade and
Development. However, in 2001, a newspaper
reporter from the UK questioned the CSIR-
Phytopharm-Pfizer P57 collaboration without
the involvement of the San people. In re-
sponse to this, the CSIR and San met regularly
throughout 2002-3 to share information on
P57. This involved including independent ex-
perts in workshops and negotiating a bene-

fit sharing agreement, which was eventually
signed on 24 March 2003.

On 30 July 2003, Phytopharm announced

that Pfizer had decided to discontinue develop-
ment of P57. Phytopharm continues its com-
mercialisation strategies.

The Benefit Sharing Agreement

The benefit sharing agreement signed with the
San states that “both parties commit them-
selves to the conservation of biodiversity by,
inter alia, applying legal “best practices”

with the collection of any plant species for ob-
servation, and by ensuring that no negative
environmental impacts flow from the proposed
bioprospecting collaboration”.

The agreement also acknowledges the im-
portance of traditional knowledge, stating that
“..San people are custodians of an ancient
body of traditional knowledge...related inter
alia to human uses of the Hoodia plant...”.

It adds that “The CSIR acknowledges the exist-
ence and the importance of the traditional
knowledge of the San people, and the fact that
such body of knowledge, existing for mil-
lennia, predated scientific knowledge developed
by Western civilisation over the past century”.

The benefit sharing agreement will also benefit
the San financially: the CSIR will pay the

San eight percent of all milestone payments it
receives from Phytopharm as well as six
percent of all royalties that the CSIR receives
once the drug is commercially available.
Existing CSIR study bursaries and scholarships
have also been made available to the San

and talks will be held to agree future biopros-
pecting for the benefit of both parties.
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The San Hoodia Benefit Sharing Trust
Potential money will be put into a San Hoodia
Benefit Sharing Trust, whose Trustees will
consist of one CSIR nominee; three San repre-
sentatives from the Khomani, Xun and

Khwe communities; one representative from
the Working Group of Indigenous Minorities

in Southern Africa (WIMSA); one South African
professional; and a non-voting observer

from the South African Department of Science
and Technology.

Beneficiaries will include the San from the
Khomani, Xun and Khwe communities of South
Africa plus San communities elsewhere who
are members of WIMSA and are identified by
the Trustees as eligible beneficiaries. The
Agreement will remain in force for the royalty
period for as long as the CSIR receives
financial benefits from the commercial sales of
the products, with record-keeping provided

by both the CSIR and the San Trust.

Challenges

We faced many challenges in the development
of the benefit sharing agreement with the

San. The San is spread across South Africa, Bots-
wana, Namibia, Zambia and Zimbabwe, and
neither their cultural legacy nor biodiversity re-
spect man-made borders. It was important

to find a balance between trade secrecy/com-
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mercial knowledge protection and transparency
in our negotiations. It was also challenging

to produce a contract when the revenue and
benefits to parties were uncertain and linked

to the outcome of clinical trials: it proved very
important to manage expectations of all

the parties involved and properly administer
potential future benefits.

Lessons learnt from P57

The development of P57 has led to many
important lessons for us. We have learnt that
it is extremely difficult to operate in policy
vacuum - without the draft format IKS policy
and bill - and that it takes a very long time

to progress from project idea to commercial
success. Our experiences also underlined

the importance of the active participation of
the owners of traditional knowledge through-
out the product development cycle - and that
the heavy burden of communicating needs
and expectations between all partners is part
of operating in interdependent world.

We also need to underline that although
traditional knowledge has intrinsic value, it re-
quires significant value addition through
technology and marketing for its true market
value to be realised. As with many things,

we found that the development of policy bene-
fited from real-life case studies, with many



lessons ‘learnt-on-the-run’. It is also impor-
tant to bear in mind that genetic resources are
common to more than one country.

P57 Licensing: Benefits to South Africa

The development of P57 required the full in-
volvement of South African scientists in
development programme (capacity building)
and led to the transfer of state-of-the-art
phyto-medicine production technology to South
Africa. Our country will also benefit from
potential revenue from royalties through licen-
sing of patented technology, with milestone
payments having been linked to clinical trials.
In addition to financial benefits, the develop-
ment of P57 has helped raise global recognition
of South Africa’s capacity for innovation.
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Case Study: Genetic Resource Conservation
and Benefit Sharing at the International

Potato Center

Pamela K. Anderson Director of Research, International Potato Center

The International Potato Center, or CIP (Centro
Internacional de la Papa), is an international
agricultural research centre with 150 scientists,
working together with national agricultural
systems in almost 50 countries in the develop-
ing world. Our headquarters are in Lima,
Peru, but we also have offices in China, Indo-
nesia, the Philippines, India, Kenya and

Ecuador. It is my honour and challenge to be
the Director of Research for CIP.

CGIAR Future Harvest Centres

CIP is one of the 16 international agricultural
centres belonging to the Consultative Group for
International Agricultural Research (CGIAR).
We refer to our centres as the Future Harvest
Centres. Eleven of these 16 centres, including
CIP, are “in-trust” centres. This means that we
have signed an agreement with the United
Nations’ Food and Agriculture Organization (FAO)
to hold “in trust” for humanity genetic re-
sources that are critical for the food security of
the world.

CIP is responsible for holding “in trust” the
genetic resources for potatoes and sweet pota-
toes. In addition to this, we have also, in col-
laboration with Switzerland, agreed to assume
responsibility for the conservation of genetic
resources for nine species of what we call And-
ean root and tuber crops: Ulluco, Yacon,
Ahipa, Oca, Mashua, Maca, Arracha, Achira,
and Mauka.

Root and Tuber In-Trust Collections in

CIP Genebank

The “in-trust” collection is composed of 4,049
accessions of the eight cultivated species of
potato, 3,621 accessions of sweet potato, and
1,409 accessions of the nine Andean root

and tuber species. We also hold collections of
the wild relatives of the cultivated species

as these are important to the plant breeding re-
search, and we conserve the improved
varieties that we develop for potato and sweet
potato.




This collection is conserved in four states: ex
situ we conserve in true botanical seed, in
tuber form, and in cryopreservation. Some of
the material is also preserved in in situ
collections. We keep security back-ups (black
boxes) for each of the collections. The con-
servation of these genetic resources is a costly
undertaking, but it is a responsibility that

we take very seriously.

I would like to stress two points before I con-
tinue: First, the CGIAR Centres are research
centres. Our job is to produce global public
goods that will contribute to the alleviation
of hunger and poverty through sustainable pro-
duction systems. Second, we develop and
share the benefits of the genetic resources that
we conserve, with a series of different end-
users, or beneficiaries:

1.the broader research community,

2.the national agricultural research systems, and

3.the farmers and farming communities.

Now, I would like to provide some examples -
in this case, potato - of the kind of benefits

or global public goods we are developing and
sharing with each of these different end-users.

Co-operators’ Guide Variety Online Catalogue
For the broader research community, the most
important benefit that we share is information.

When we talk of global public goods and genetic
resources we tend think in terms of physical
assets, for example improved potato germplasm.
But information assets can be equally impor-
tant, and we are beginning to make significant
investments in developing information sys-
tems and information assets.

For example, we are currently developing an on-
line guide so that when researchers and co-
operators request improved germplasm they can
also access and obtain the information that

we have generated relevant to that germplasm,
i.e., data from the Standard Evaluation Trials
(SETs).

CGIAR Genebanks and SINGER

There is a system-wide effort to make infor-
mation on genetic resources available in all 11
of the CGIAR “in-trust” centres. Under the
leadership of the International Plant Genetic Re-
sources Institute (IPGRI), the Centres have
developed a system called SINGER. This is a
standardised database and basic information
system for the genetic resources available across
the CGIAR system. Beyond the basic data in
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the SINGER database, the CIP is also develop-
ing additional information systems and data-
bases, such as the Co-operators’ Catalogue with
the SETs data.

Genetic Resources Knowledge Development
Areas covered include:

Information on the characterisation of wild and
cultivated germplasm,

Taxonomy and systematics of the genetic re-
sources that we hold,

Software tools to assess genetic diversity,
Biological information on geneflow,

Molecular information on genetic maps,
Information on in situ conservation, and farm-
er-managed genebanks.

So, the primary benefits that we share with the
international community are information

and knowledge on genetic resources. We believe
that we can increase the benefits of the ge-
netic resources and the physical assets (varie-
ties) that we have developed if they are ac-
companied by information assets that we have
also generated.
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Regional Seminar on Access to Plant Genetic
Resources

Within the research community at the regional
level, CIP is playing a critical role in conven-
ing a regional forum on access to plant genetic
resources. In July 2003, we hosted a working
seminar to address this issue.

The Andean region is in the unique situation
of having the International Treaty, regional
legislation (Decision 391) and national legisla-
tion in place.

Evolution of Germplasm Acquisitions into
the CIP Genebank

Acquisition of new genetic resources essentially
came to a halt in 1994, primarily as a result

of the conflicting natures of the international,
regional and national laws that are in place.
The CIP regional team is working towards re-
commendations for lawmakers that will har-
monise the international, regional and national
laws on genetic resources. If we are not suc-
cessful in this endeavour, the collection and move-
ment of genetic resources will be paralysed.

CIP and CGIAR Intellectual Property Guide-
lines Related to Genetic Resources

In addition to generating and sharing scientific
information on genetic resources and pro-
moting the legal reform to guarantee continued



access to genetic resources, the CIP also has a
committee on Germplasm Acquisitions and
Distribution. This committee addresses critical
policy issues on genetic resources, e.g., intel-
lectual property. Our primary objective here is
to protect the physical and information assets
that have been developed as global public goods
and guarantee that they remain in the public
domain.

Distribution of Potato Germplasm

In terms of the national agricultural research sys-
tems, the most important benefit that we
share is probably the germplasm itself. Over the
last 30 years, CIP has distributed almost
100,000 samples of potato germplasm to more
than 150 countries.

With that potato germplasm, Bolivia generated
and released 26 potato varieties; Peru 24
varieties, and Ecuador 12 varieties between 1970
and 1990. As an example, just one of those
varieties, the Canchan variety released by the
national agricultural system of Peru, is esti-
mated to have a benefit of $90 million per year.

Capacity Building

With national partners, we also undertake
considerable training and capacity building in
the area of genetic resources. For example,
in the last three years we have conducted train-
ing in: taxonomic, morphological and mole-
cular characterisation of genetic resources; in
vitro/seed conservation; genetic diversity as-
sessment; and database management.

The head of our Germplasm Bank, Dr. William
Roca, is particularly worried about who will
take care of and curate our genetic resources col-
lections in the future. Dr. Roca has estab-
lished a young curators’ programme, through
which CIP will train the next generation of
genetic resources curators for the Andean region.

Virus-Free Native Potatoes for Restoration
The CIP has an active programme of restora-
tion and repatriation of potato germplasm with
farmers and farm communities.

It is estimated that potato farmers in the Andes
are currently growing approximately 4,500
different native potato varieties (or land races),
which serve as a main source of food and
income generation for over 30 million people in
the Andes from Colombia to Northern Ar-
gentina. However, quite often the farmers lose
these varieties due to attacks by pests and
diseases, severe climatic events or even social
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unrest. In the last five years, CIP has returned
2,200 samples of over 1,000 native potato
varieties that we hold in the “in-trust” collec-
tion back to 31 farming communities in

the Andes.

In mid-1997, a group of farmers from San Jose
de Aymara in Central Peru requested help
from CIP to recover the vigour and yield of the
200 native potato varieties that they were
growing. These varieties had become low-yield-
ing due to an accumulation of viruses. We
took native potato varieties from the CIP Gene-
bank, cleaned them, and were able to return
244 virus-free native potato varieties to the San
Jose de Aymara farmers. The farmers report-

ed yields up to 2.5 times higher with the re-
stored material.

In 1998, due to an El Nino event, there was a
severe potato late blight attack in the high-
lands of Peru and the farmers of two commu-
nities suffered total loss of 44 native potato
varieties, which also meant that they had no
planting material for the following seasons.
Through a local radio programme, we invited
communities to contact CIP and were able

to restore 109 virus-free native potato varieties
to those communities, including all of the

44 varieties that they had lost.
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Repatriation

CIP is also working with a project in Cuzco
called “The Potato Park”. This is a grass-roots
initiative to integrate local biodiversity con-
servation, the collection of local knowledge, and
sustainable utilisation of local agro-biodiver-
sity, and agro-ecotourism. Together with six
farming communities around Cuzco, we studied
the diversity of local potato varieties and in
2002 we repatriated 206 potato varieties to the
Potato Park.

New CIP Methodologies

In addition to cleaning and returning varieties
to local communities, CIP is addressing how
to achieve greater impact on farmers’ incomes
through improved biodiversity-use strategies,
and developing models for what we call a “Mar-
keting Approach to Conserve Agricultural
Biodiversity”.

In essence, we are developing models for how
to identify or create a market demand for
products and then create an “agri-market chain”
to link poor farmers to that market. The ob-
jective is to generate greater income for poor
farmers, and simultaneously motivate in-
creased conservation of their agricultural bio-
diversity because it has greater value.



Jalca Chips

One example is potato chips made from native
potatoes. We considered that there should

be a market for these potatoes, and began work-
ing on a marketing approach to develop this
product and create a greater incentive to con-
serve and use this agricultural biodiversity.
Others seem to agree that there is a market - my
colleague at CIP, Dr. Roger Cortbaoui, recent-

ly returned from France, where he had seen an
advertisement for “Terra Blues”.

The CIP selected potatoes from more than
3,800 ancient varieties domesticated by pre-In-
can societies. Jalca Chips are produced from
native potatoes that flourish only in the moun-
tainous Jalca region of the high Andes.

The lead scientist for Jalca Chips is Dr. Thomas
Bernet, a Swiss scientist working with CIP on

a Swiss Research Fellowship Partnership Project.
We are extremely excited by the potential

of the research that Thomas and his team are
conducting. The lessons that we are learn-

ing from this experience are being shared in the
region through several of the partnership
platforms that CIP hosts and co-ordinates: Papa
Andina, INNOVA and INCOPA.

We have designated that ten percent of the con-
sumer price will go to the Native Potato
Project, to help generate funds for biodiversity
conservation, research and marketing activi-
ties specifically for native potatoes; provide in-
formation about native potatoes and promote
social marketing, and help expand the demand
and develop new products.

Using the case of potatoes, I have given you an
idea of some of the benefits that are derived
from genetic resources and how we are sharing
them with different beneficiaries: other re-
searchers, national agricultural programmes and
the farmers themselves. What I have illus-
trated with potatoes is equally true for sweet po-
tatoes and the Andean root and tuber crops.

In addition to discussing sharing the benefits
from genetic resources, I also would like to
reflect for a moment on sharing the costs, and
specifically the financial costs, for genetic
resources.
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The collection, the conservation, the cleaning
and characterisation of our “in-trust” genet-

ic resources are the cornerstones for all of the
“benefit sharing” activities. This is a costly
endeavour. For example, the operational costs
for the basic conservation of the Andean

Root and Tuber collection, which CIP and Swit-
zerland agreed to take on together, are
$200,000 per year. That is just physically main-
taining (i.e., reproducing) the collection and
does not include new collections, cleaning-up,
distribution, research or staff time. And that

is our smallest collection.

Conserving the genetic resources in our col-
lection is a non-negotiable responsibility that
we take very seriously, but it is indeed a
costly undertaking.

One of the reasons that I was so pleased to par-
ticipate in this symposium is because Swit-
zerland is one of our most committed donor
partners, in terms of sharing the costs.

I wanted to come and thank you personally.
The results that I have shown you today

are also your results, and I hope that you are
proud of them and proud of what we are
achieving together. And I hope that I have con-
vinced you that the results and the benefits
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that are being derived and shared from the ge-
netic resources merit continued support. If

we cannot maintain the collections, then there
will be no benefits to share.

On behalf of CIP, let me express my sincere
gratitude to citizens of Switzerland and SDC for
your continued support and contribution to
our research, and to feeding the poor and hungry
citizens of the world.



What's Next: A note on follow-up research

In light of the information presented at the symposium, the organisers believe additional
research in building "demand driven” biodiversity conservation systems, outlined
below, would be particularly useful. Both SDC and the Syngenta Foundation are currently

evaluating research proposals on the topic.

“Plant Breeder Research - The User Side of
the Rational Conservation System"”

The premise is that a rational conservation
system cannot be constructed without identify-
ing and understanding the needs and con-
straints of the user community, particularly the
plant breeders.

The initial goal would be to assemble a list

of breeders for several of the so called “orphan”
crops, that is, crops of little interest to com-
mercial researchers but in some cases a staple
in the diet of less developed countries.
Breeders of those orphan crops would be con-
tacted and interviewed to learn more about
their sources of germplasm, the frequency of
their access, whether they maintain work-

ing collections, what their breeding goals are,
what constraints they are currently facing

in regards to germplasm, etc. The results of

the survey, placed in the public domain, would
hopefully help guide conservation systems

to serve and enhance plant breeding programmes
in ways both responsive and practical.
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Speaker Biographies

Pamela K. Anderson

Pamela K. Anderson has been Director of
Research at the Centro Internacional de la Papa
(CIP) in Lima, Peru since 2002, and, as of
March 2004, Director General Designate of CIP.
She is also Chair of the CGIAR Systemwide
Programme for Integrated Pest Management.
From 1996-2002, Pamela was Senior Scien-

tist at the Centro Internacional de Agricultural
Tropical Coordinator, CGIAR Whitefly IPM
Project in Cali, Colombia.

Dr Anderson holds a D.Sc. in Population Sci-
ences with concentration in vector entomology
(1991) and a M.Sc. in Population Sciences
with concentration in human ecology (1984),
both from Harvard University, School of Pub-

lic Health, Department of Population Sciences.
She also received a M.Sc. in Entomology
(1982) from University of Illinois, Department
of Entomology and a B.A. in Biology with
concentration in theoretical ecology (1977) from
Northwestern University Department of Biology.
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Andrew Bennett

Andrew Bennett is Executive Director of the
Syngenta Foundation for Sustainable Agricul-
ture. He is President of the Tropical Agri-
cultural Association (UK) and a member of the
Board of Trustees of the Centre for Inter-
national Forestry Research, Indonesia. He was
formerly Director: Rural Livelihoods and
Environment for the British Department for In-
ternational Development where he was re-
sponsible for advice to UK Ministers on policy
and programmes in the fields of livelihoods,
natural resources, environment, sustainable de-
velopment and research. He has over 35
years experience in international development
and disaster management, having worked in
development programmes in Africa, Asia, Latin
America, the Pacific and the Caribbean. He
also has extensive experience of international
negotiations on natural resources, research,
environment and development.



Cary Fowler

Cary Fowler is Professor and Director of Research
at the Centre for International Environment
and Development Studies, Agricultural Univer-
sity of Norway, Senior Advisor to the Di-
rector-General, International Plant Genetic Re-
sources Institute and Senior Technical Ad-
visor, Global Conservation Trust.

As a Senior Officer for the Food and Agricul-
ture Organization (FAO), Professor Fowler
headed the Secretariat that drafted the first FAO
Report on the State of the World's Plant Ge-
netic Resources. He led negotiations for the FAO
Global Plan of Action on Plant Genetic Re-
sources, adopted by 150 countries in 1996, and
was Secretary of the FAO 4th International
Technical Conference on Plant Genetic Resources.
He served as senior advisor to the Secretary-
General of the World Food Summit in 1996, a
position he also held at the Summit's follow-
up conference in 2001.

Since 1997, Professor Fowler has represented the
Consultative Group on International Agri-
cultural Research in FAO negotiations for the
International Treaty on Plant Genetic Re-
sources for Food and Agriculture. He has also
represented Norway on the Convention on

Biological Diversity's Panel of Experts on Access
and Benefit-Sharing. He has served on the
Board of Trustees of the International Maize
and Wheat Improvement Center, chairing their
committee on programmes and research. In
the 1980s, he was appointed by the U.S. Secre-
tary of Agriculture to the National Plant
Genetic Resources Board. Professor Fowler is
past chair of the Board of Trustees of

the American Livestock Breeds Conservancy.

Ambassador Walter Fust

Since September 1993 Walter Fust has served as
Director-General of the Swiss Agency for
Development and Cooperation (SDC). Mr. Fust
is Chairman of the Board of the “Global
Knowledge Partnership GKP”, a network deal-
ing with information and communication
technologies (ICTs) within the scope for coop-
eration. He is also a member of the Panel

of Advisors of the United Nations Task Force
on ICTs. Furthermore he is member of the
Steering Committee of the “Global Governance
Initiative” of the World Economic Forum
(WEF) and of the Policy Committee of the Global
Coalition for Africa. From 1990 to August

1993 he served as Secretary General of the Swiss
Ministry of the Interior. He attended
St.Gallen University and graduated with a Master
of Political Science.

76

Geoffrey Hawtin

Geoff Hawtin is the Interim Executive Secretary
of the Global Crop Diversity Trust, based at
the Food and Agriculture Organization of the
United Nations (FAO) in Rome, Italy. Until
July 2003 he was Director General of the Inter-
national Plant Genetic Resources Institute
(IPGRI) also in Rome, prior to which he was
Director of IPGRI’s predecessor organisation,
the International Board for Plant Genetic Re-
sources (IBPGR).

Geoff obtained his first degree in Agricultural
Sciences and a Ph.D. from Cambridge Uni-
versity, UK, carrying out his doctoral thesis re-
search on the genetic diversity of soya bean
while working as a teaching assistant at Make-
rere University, Uganda. He joined Ford
Foundation’s Arid Lands Agricultural Develop-
ment Programme (ALAD) in 1974 as a

plant breeder, sponsored by the Canadian
International Development Research Centre
(IDRC), living first in Lebanon and then in Egypt.
In 1976 Geoff was appointed Programme
Leader of the Food Legume Improvement Pro-
gramme of the International Centre for Agri-
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cultural Research in the Dry Areas (ICARDA) in
Syria. Other positions he has held have in-
cluded those of ICARDA’s Deputy Director Gen-
eral for International Cooperation, and Di-
rector of the Agriculture, Food and Nutrition
Sciences Division of IDRC based in Ottawa,
Canada, where he was responsible for research
programmes in agriculture, agricultural eco-
nomics, post-harvest technology, forestry and
fisheries. In addition to his current position,
Geoff is on the Board of Directors of Future Har-
vest and Chair of the Board of Future Har-
vest-UK. He has broad farming experience in
UK and Denmark, and has authored more
than 80 scientific and technical publications.

Bernhard Herold

At the time of the symposium, Bernhard Herold,
an Agricultural Economist (ETH Zurich),

was responsible for the programme “Food and
Agriculture” at the Berne Declaration. The
Berne Declaration is an independent Swiss NGO
specialised in promoting more equitable, sus-
tainable and democratic North-South relations;
mainly through research, advocacy and
building public awareness. It is one of the Swiss
NGOs most active with respect to the CBD

and the FAO IT and their access and benefit
sharing provisions, with a strong focus on

IPR issues.



Before joining the Berne Declaration in January
2003, Bernhard worked for Switzerland’s

State Secretariat for Economic Affairs for 11 years.
From 1996 to 2002 he was an expert for
trade in agricultural products and participated
in various bilateral and multilateral trade
negotiations. From 1992 to 1996 he was respon-
sible for Switzerland’s bilateral economic
relations to Central and Eastern European Coun-
tries and negotiated among other things a
number of bilateral debt rescheduling agreements
and debt-for-nature-swap agreements.

Since the symposium in 2003, Bernhard Herold
has moved to Brot fiir alle/Bread for all.

Heinz Imhof

Chairman of the Board of Directors of Syn-
genta AG and Chairman of the Board of the Syn-
genta Foundation for Sustainable Agriculture.
Previously Heinz Imhof was Head of Novartis’
Agribusiness division and a member of the
Novartis Executive Committee (1999-2000), Dep-
uty Executive Head Novartis Agribusiness

and Head of Novartis Seeds (1996-1998), Dep-
uty Chairman and Chief Executive Officer of
Sandoz Corporation in New York (1993-1995)
and additionally Chairman and Chief Execu-
tive Officer of Sandoz Pharmaceuticals Corpo-
ration in East Hanover, New Jersey. Currently
Heinz Imhof is a member of the Supervisory

Committee of SGCI (Schweizerische Gesell-
schaft fiir die Chemische Industrie). He is a grad-
uate of the Swiss Federal Institute of Tech-
nology in Zurich with a degree in agronomy.

Alwin Kopse

Alwin Kopse joined FOA in June 2002 where he
is, among other things, responsible for the
ratification process of the International Treaty
(IT). He is a member of the FAO Expert
Group on the Terms of the Standard Material
Transfer Agreement of the IT. Alwin Kopse

is the head of the Swiss delegation for the up-
coming IT meetings as well as for the nego-
tiations which are held within the Intergovern-
mental Working Group of the FAO for guide-
lines with regard to the progressive realisation
of the right to adequate food. He is a mem-
ber of Swiss delegations to several internation-
al bodies, including the WIPO and the
Convention on Biological Diversity (CBD).

Eric J. Mathur (presentation unavailable)
Vice President Scientific Affairs and Molecular
Diversity, Diversa Corp., San Diego, California.
Diversa was founded in 1994 and is a global
leader in developing novel gene products from
biodiversity. Dr. Mathur was one of the prin-
cipal negotiators in benefit sharing agreements
among others with Costa Rica’s National
Institute of Biodiversity (INBio); The Internation-
al Centre for Insect Physiology and Ecology
(ICIPE) Kenya Wildlife Service (KWS); Yel-
lowstone Center for Resources (YCR). At the
symposium he spoke on private sector
experience on benefit sharing negotiations.

Francois Pythoud (presentation unavailable)
Senior scientific adviser at the Swiss Agency
for the Environment, Forests and Landscape and
a plant biologist (PhD in science), Frangois
Pythoud has worked for the Swiss Agency for
the Environment, Forests and Landscape on
biotechnology and biosafety related issues since
1990. He has been involved in the implemen-
tation of the Convention of Biological Diversity
(CBD) since 1995. Head of the Swiss delega-
tion to the Working Group on Access and Bene-
fit Sharing (ABS), he was closely involved in
the negotiation and adoption of the Bonn Guide-
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lines on ABS in 2002. He is now the Swiss CBD
National Focal Point for ABS. At the sympo-
sium he spoke on benefit sharing under the Con-
vention on Biological Diversity.

Geoff Tansey

Geoff Tansey is an independent writer and con-
sultant. He is part-time consultant to the
Quaker United Nations Office in Geneva on its
TRIPS programme and has also worked on

a number of IPRs, food and development issues
recently including for the UK Department for
International Development and the Food Ethics
Council, of which he is a member. He helped
found the journal Food Policy in the mid-1970s,
has worked on various agricultural develop-
ment projects, as a freelance writer and broad-
caster, and co-authored the prize-winning
book “The Food System: A Guide”. He is also
an honorary visiting fellow in Peace Studies

at the University of Bradford, UK.



Petro Terblanche

Dr. Petro Terblanche is the Executive Director
of CSIR Bio/Chemtek South Africa, one of

the eight Divisions of the CSIR. Dr. Terblanche
was the lead representative for CSIR in the
development of the benefit-sharing model for
Hoodia (P57) with the San people. In March
2004, Dr. Anderson was named Director-Gen-
eral Designate of CIP.

Before choosing a career in Management, she
specialised in research on the exposure and
impacts of air pollution. Bio/Chemtek is an
organisation whose core business is the
management of technological innovation in the
fields of biotechnology, speciality and fine
chemicals, agroprocessing and bioprospecting.

Apart from her Executive responsibilities, she

is non-Executive Chairman of the Board of Bio-
technology Partnerships for Development -
BioPAD Biotechnology Regional Innovation Cen-
tre. She is also a non-Executive Board mem-

ber in the following organisations: Egoli Bio-in-
cubator; Sugar Milling Research Institute;
Dysselsdorp Liquorice; Biosys Plant Extracts (Pty)
Ltd; and Mbuyu Biotech (Pty) Ltd a joint
venture company between Bioventures and
Bio/Chemtek.
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Glossary

ABS
Bio/Chemtek
CBD
CGIAR
CIP

CSIR
FAO

GIS
GMO

GR

IARC
IBPGR
ICTSD
IITA

IKS

IMP

P

IPGRI
IPR
IT/ITPGRFA
LDC
MLS/MS
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Access and benefit sharing

Food, biological and chemical technologies

Convention on Biological Diversity

Consultative Group on International Agricultural Research

Centro Internacional de la Papa/International Potato Center (Lima, Peru)
Council for Scientific and Industrial Research

United Nations Food and Agriculture Organization

Global information system

Genetically modified organism

Genetic resources

International Agricultural Research Centre

International Board for Plant Genetic Resources - now IPGRI
International Centre for Trade and Sustainable Development (Geneva, Switzerland)
International Institute of Tropical Agriculture (Ibadan, Nigeria)
Information and knowledge sharing

Intellectually-based monopoly privilege

Intellectual property

International Plant Genetic Resources Institute (Maccarese, Italy)
Intellectual property right

International Treaty on Plant Genetic Resources for Food and Agriculture
Late-developing country

Multilateral System of Access and Benefit Sharing



MTA
NGO
PIC
PGR
PGRFA
R&D
SDC
SET
TRIPS
TK

UN
UPOV
USDA
WFD
WIMSA
WIPO
WSSD
WTO

Material transfer agreement

Non-governmental organisation

Prior informed consent

Plant genetic resources

Plant genetic resources for food and agriculture

Research and development

Swiss Agency for Development and Cooperation

Standard evaluation trial

Trade-Related Aspects of Intellectual Property Rights Agreement
Traditional knowledge

United Nations

International Union for the Protection of New Varieties of Plants
United States Department of Agriculture

World Food Day

Working Group of Indigenous Minorities in Southern Africa
World Intellectual Property Organization

World Summit on Sustainable Development (UN)

World Trade Organization
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Further information

World Food Day:

Convention on Biological Diversity:
International Treaty on Plant Genetic Resources:
Global Crop Diversity Trust:

Syngenta Foundation for Sustainable Agriculture:

Swiss Agency for Development and Cooperation:
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www.fao.org/wfd/index_en.asp
www.biodiv.org/default.aspx
www.fao.org/ag/agrfa/itpgr.htm
www.startwithaseed.org
www.syngentafoundation.org
www.sdc.admin.ch





